
February 12, 2020 
 
 
CALL NO. 201 
CONTRACT ID NO. 205159 
ADDENDUM # 1 
 
 
 
Subject:  MCCREARY-BELL-WHITLEY COUNTIES, 121GR20D159 - STP BRZ 
   Letting February 21, 2020 
 
  
(1)Revised – Cover Page – Pages 1 of 180 
(2)Revised – Page 4 of 180 
(3)Added   - Special Notes – Pages 1-18 of 18 
(4)Revised – Delete Page 67 of 180 
(5)Revised - Delete Pages 122-132 of 180 
 
    
Proposal revisions are available at http://transportation.ky.gov/Construction-
Procurement/. 
 
 
If you have any questions, please contact us at 502-564-3500. 
 
Sincerely, 
 

 
Rachel Mills, P.E. 
Director 
Division of Construction Procurement 
 
RM:mr 
Enclosures  
  

 
 
 
 

http://transportation.ky.gov/Construction-Procurement/
http://transportation.ky.gov/Construction-Procurement/


eProposal Jan-2009

CALL NO.  201

CONTRACT ID.  205159

MCCREARY - BELL - WHITLEY COUNTIES

FED/STATE PROJECT NUMBER  121GR20D159 - STP BRZ 

DESCRIPTION  VARIOUS ROUTES IN DISTRICTS 8 & 11 

WORK TYPE  BRIDGE REPLACEMENT

PRIMARY COMPLETION DATE  5/1/2021

LETTING DATE:  February  21,2020
Sealed Bids will be received electronically through the Bid Express bidding service until 
10:00 am EASTERN STANDARD TIME  February 21,2020.  Bids will be publicly 
announced at 10:00 am EASTERN STANDARD TIME.

PLANS AVAILABLE FOR THIS PROJECT.

DBE CERTIFICATION REQUIRED - 7.50%

REQUIRED BID PROPOSAL GUARANTY:  Not less than 5% of the total bid.

REVISED ADDENDUM #1: 2-12-20



ADMINISTRATIVE DISTRICT - 11
CONTRACT ID - 205159

COUNTY - BELL

PCN - BR00710411900
STP BRZ 9030 (156)

CR 1041 (MP .091) ADDRESS DEFICIENCIES OF CR-1041 BRIDGE OVER YORK BRANCH (007C00003N), FROM
MP .091 TO MP .097. (MP .097), A DISTANCE OF 0.01 MILES.BRIDGE SUPERSTRUCTURE REHAB SYP NO.
11-10002.00.
GEOGRAPHIC COORDINATES LATITUDE 36:52:09.00 LONGITUDE 83:32:53.00

COUNTY - MCCREARY

PCN - BR07410441900
STP BRZ 9030 (160)

KY 1044 (MP 4.385) ADDRESS DEFICIENCIES OF KY-1044 BRIDGE OVER MARSH CREEK. 074B00023N (MP
4.399), A DISTANCE OF 0.01 MILES.BRIDGE SUBSTRUCTURE REHAB SYP NO. 08-10002.00. 
GEOGRAPHIC COORDINATES LATITUDE 36:41:10.00 LONGITUDE 84:20:49.00

COUNTY - WHITLEY

PCN - BR11814621900
STP BRZ 9030 (259)

CR 1462 (MP 0.08) ADDRESS DEFICIENCIES ON CR 1462 OVER SANDERS CREEK. (118C00039N) (MP 0.10), A
DISTANCE OF 0.02 MILES.BRIDGE SUBSTRUCTURE REHAB SYP NO. 11-10037.00. 
GEOGRAPHIC COORDINATES LATITUDE 36:46:07.00 LONGITUDE 84:14:00.00

121GR20D159 - STP BRZ

COMPLETION DATE(S):
COMPLETED BY 05/01/2021 APPLIES TO ENTIRE CONTRACT

MCCREARY - BELL - WHITLEY COUNTIES
121GR20D159 - STP BRZ

Contract ID:  205159
Page 4 of 180

REVISED ADDENDUM #1: 2-12-20



KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D 

MATTHEW G. BEVIN 

GOVERNOR 
CHARLES G. SNAVELY 

SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

ANTHONY R.  HATTON

COMMISSIONER 

September 30, 2019 

Danny Peake 

Kentucky Transportation Cabinet (KYTC) 

200 Mero St   

Frankfort, KY 40622     

Re: §401 Water Quality Certification

WQC No: WQC2019-085-1

River Rd Bridge - Whitley Co

AI No.:  161754; Activity ID:  APE20190001

USACE ID No.:  LRL-2019-00863-ncc

KYTC Item No.: 11-10037

Sanders Creek

Whitley County, Kentucky

Dear Mr. Peake: 

Pursuant to Section 401 of the Clean Water Act (CWA), the Commonwealth of Kentucky certifies it has 

reasonable assurances that applicable water quality standards under Kentucky Administrative Regulations Title 

401, Chapter 10, established pursuant to Sections 301, 302, 303, 304, 306, and 307 of the CWA, will not be 

violated by the above referenced project provided that the U.S. Army Corps of Engineers authorizes the activity 

under 33 CFR part 330, and the attached conditions are met. 

All future correspondence on this project must reference AI No. 161754.  The attached document is 

your official Water Quality Certification; please read it carefully.  Please contact Samantha Vogeler by phone 

at 502-782-6995 or email at samantha.vogeler@ky.gov if you have any questions. 

Sincerely, 

Elizabeth M Harrod, Supervisor 
Water Quality Certification Section 

Kentucky Division of Water 

EH:SV 

Attachment 

cc: Dave Harmon, KYTC: Frankfort (via email: Dave.Harmon@ky.gov) 

Norma Condra, USACE:  Louisville District (via email: Norma.C.Condra@usace.army.mil) 

Andrew Logsdon, KYTC: Frankfort (via email: Andrew.Logsdon@ky.gov) 

Robert Miller, London Regional Field Office (via email: Roberl.Miller@ky.gov) 

MCCREARY - BELL - WHITLEY COUNTIES 
121GR20D159 - STP BRZ

ADDED ADDENDUM #1: 2-12-20 
Contract ID: 205159 

Page 1 of 18



 

 

Alice Mandt, Upper Cumberland River Basin Coordinator (via email: Mandt@ky.gov) 

Lee Andrews, USFWS:  Frankfort (via email: kentuckyes@fws.gov)  

MCCREARY - BELL - WHITLEY COUNTIES 
121GR20D159 - STP BRZ

ADDED ADDENDUM #1: 2-12-20 
Contract ID: 205159 

Page 2 of 18
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 MATTHEW G. BEVIN  CHARLES G. SNAVELY 
 GOVERNOR SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
                         DEPARTMENT FOR ENVIRONMENTAL PROTECTION                  ANTHONY R.  HATTON  
                                                                                                                                                                                                                                                                           COMMISSIONER 
 

 

300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

KentuckyUnbridledSpirit.com  An Equal Opportunity Employer M/F/D 

 

 

ATTENTION APPLICANT 

 

If your project involves one or more of the following activities, 

you may need more than one permit from the Kentucky 

Division of Water. 

*building in a floodplain *road culvert in a stream 

*streambank stabilization *stream cleanout 

*utility line crossing a stream 

*construction sites greater than 1 acre 
 

 Construction sites greater than 1 acre will require the filing of a Notice of 

Intent to be covered under the KPDES General Stormwater Permit.  This 

permit requires the creation of an erosion control plan. 

Contact:  Surface Water Permits Branch (SWPB) Support at 
SWPBSupport@ky.gov  

 

 Projects that involve filling in the floodplain will require a floodplain 

construction permit from the Water Resources Branch. 

Contact:  Ron Dutta at (502) 782-6941 

 

 Projects that involve work IN a stream, such as bank stabilization, road 

culverts, utility line crossings, and stream alteration will require a floodplain 

permit and a Water Quality Certification from the Division of Water. 

Contact:  Elizabeth Harrod at (502) 782-6700 

 

A complete listing of environmental programs administered by the Kentucky 

Department for Environmental Protection is available from Pete Goodmann by 

calling (502) 782-6956. 

MCCREARY - BELL - WHITLEY COUNTIES 
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GENERAL CONDITIONS FOR WATER QUALITY CERTIFICATION 

 

1. The Kentucky Division of Water may require submission of a formal application for an 

Individual Certification for any project if the project has been determined to likely have a 

significant adverse effect upon water quality or degrade the waters of the Commonwealth so 

that existing uses of the water body or downstream waters are precluded. 

 

2. Nationwide permits issued by the U.S. Army Corps of Engineers for projects in Outstanding 

State Resource Waters, Cold Water Aquatic Habitats, and Exceptional Waters as defined by 

401 KAR 10:026 shall require individual water quality certifications. 

 

3. Projects requiring in-stream stormwater detention/retention basins shall require individual 

water quality certifications. 

 

4. Erosion and sedimentation pollution control plans and Best Management Practices must be 

designed, installed, and maintained in effective operating condition at all times during 

construction activities so that violations of state water quality standards do not occur. 

 

5. Sediment and erosion control measures (e.g., check-dams, silt fencing, or hay bales) shall not 

be placed within surface waters of the Commonwealth, either temporarily or permanently, 

without prior approval by the Kentucky Division of Water’s Water Quality Certification 

Section.  If placement of sediment and erosion control measures in surface waters is 

unavoidable, placement shall not be conducted in such a manner that may cause instability of 

streams that are adjacent to, upstream, or downstream of the structures.  All sediment and 

erosion control measures shall be removed and the natural grade restored prior to withdrawal 

from the site. 

 

6. Measures shall be taken to prevent or control spills of fuels, lubricants, or other toxic materials 

used in construction from entering the watercourse. 

 

7. To the maximum extent practicable, all in-stream work under this certification shall be 

performed during low flow. 

 

8. Heavy equipment (e.g. bulldozers, backhoes, draglines, etc.), if required for this project, should 

not be used or operated within the stream channel.  In those instances where such in-stream 

work is unavoidable, then it shall be performed in such a manner and duration as to minimize 

re-suspension of sediments and disturbance to the channel, banks, or riparian vegetation. 

 

9. If there are water supply intakes located downstream that may be affected by increased 

turbidity, the permittee shall notify the operator when work will be performed. 

 

10. Removal of existing riparian vegetation should be restricted to the minimum necessary for 

project construction. 

 

11. Should stream pollution, wetland impairment, and/or violations of water quality standards 

occur as a result of this activity (either from a spill or other forms of water pollution), the 

Kentucky Division of Water shall be notified immediately by calling 800/564-2380. 
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l h
ab

ita
t o

f s
uc

h 
sp

ec
ie

s.
 N

o 
ac

tiv
ity

 is
 a

ut
ho

riz
ed

 u
nd

er
 a

ny
 N

W
P 

w
hi

ch
 “m

ay
 a

ffe
ct

” a
 li

st
ed

 s
pe

ci
es

 o
r c

rit
ic

al
 

ha
bi

ta
t, 

un
le

ss
 s

ec
tio

n 
7 

co
ns

ul
ta

tio
n 

ad
dr

es
si

ng
 th

e 
ef

fe
ct

s 
of

 th
e 

pr
op

os
ed

 a
ct

iv
ity

 h
as

 b
ee

n 
co

m
pl

et
ed

. D
ire

ct
 e

ffe
ct

s 
ar

e 
th

e 
im

m
ed

ia
te

 e
ffe

ct
s 

on
 th

e 
lis

te
d 

sp
ec

ie
s 

an
d 

cr
iti

ca
l h

ab
ita

t 
ca

us
ed

 b
y 

th
e 

N
W

P 
ac

tiv
ity

.  
In

di
re

ct
 e

ffe
ct

s 
ar

e 
th

os
e 

ef
fe

ct
s 

on
 li

st
ed

 s
pe

ci
es

 a
nd

 c
rit

ic
al

 h
ab

ita
t 

th
at

 a
re

 c
au

se
d 

by
 th

e 
N

W
P 

ac
tiv

ity
 a

nd
 a

re
 la

te
r i

n 
tim

e,
 b

ut
 s

til
l a

re
 re

as
on

ab
ly

 c
er

ta
in

 to
 o

cc
ur

. 
(b

) F
ed

er
al

 a
ge

nc
ie

s 
sh

ou
ld

 fo
llo

w
 th

ei
r o

w
n 

pr
oc

ed
ur

es
 fo

r c
om

pl
yi

ng
 w

ith
 th

e 
re

qu
ire

m
en

ts
 o

f t
he

 E
SA

. I
f p

re
-c

on
st

ru
ct

io
n 

no
tif

ic
at

io
n 

is
 re

qu
ire

d 
fo

r t
he

 p
ro

po
se

d 
ac

tiv
ity

, t
he

 
Fe

de
ra

l p
er

m
itt

ee
 m

us
t p

ro
vi

de
 th

e 
di

st
ric

t e
ng

in
ee

r w
ith

 th
e 

ap
pr

op
ria

te
 d

oc
um

en
ta

tio
n 

to
 

de
m

on
st

ra
te

 c
om

pl
ia

nc
e 

w
ith

 th
os

e 
re

qu
ire

m
en

ts
. T

he
 d

is
tri

ct
 e

ng
in

ee
r w

ill
 v

er
ify

 th
at

 th
e 

ap
pr

op
ria

te
 d

oc
um

en
ta

tio
n 

ha
s 

be
en

 s
ub

m
itt

ed
. I

f t
he

 a
pp

ro
pr

ia
te

 d
oc

um
en

ta
tio

n 
ha

s 
no

t b
ee

n 
su

bm
itt

ed
, a

dd
iti

on
al

 E
SA

 s
ec

tio
n 

7 
co

ns
ul

ta
tio

n 
m

ay
 b

e 
ne

ce
ss

ar
y 

fo
r t

he
 a

ct
iv

ity
 a

nd
 th

e 
re

sp
ec

tiv
e 

fe
de

ra
l a

ge
nc

y 
w

ou
ld

 b
e 

re
sp

on
si

bl
e 

fo
r f

ul
fil

lin
g 

its
 o

bl
ig

at
io

n 
un

de
r s

ec
tio

n 
7 

of
 th

e 
E

SA
.  

20
17

 N
at

io
nw

id
e 

P
er

m
it 

G
en

er
al

 C
on

di
tio

ns
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(c
) N

on
-fe

de
ra

l p
er

m
itt

ee
s 

m
us

t s
ub

m
it 

a 
pr

e-
co

ns
tru

ct
io

n 
no

tif
ic

at
io

n 
(P

C
N

) t
o 

th
e 

di
st

ric
t e

ng
in

ee
r i

f a
ny

 li
st

ed
 s

pe
ci

es
 o

r d
es

ig
na

te
d 

cr
iti

ca
l h

ab
ita

t m
ig

ht
 b

e 
af

fe
ct

ed
 o

r i
s 

in
 th

e 
vi

ci
ni

ty
 o

f t
he

 a
ct

iv
ity

, o
r i

f t
he

 a
ct

iv
ity

 is
 lo

ca
te

d 
in

 d
es

ig
na

te
d 

cr
iti

ca
l h

ab
ita

t, 
an

d 
sh

al
l n

ot
 b

eg
in

 
w

or
k 

on
 th

e 
ac

tiv
ity

 u
nt

il 
no

tif
ie

d 
by

 th
e 

di
st

ric
t e

ng
in

ee
r t

ha
t t

he
 re

qu
ire

m
en

ts
 o

f t
he

 E
SA

 h
av

e 
be

en
 s

at
is

fie
d 

an
d 

th
at

 th
e 

ac
tiv

ity
 is

 a
ut

ho
riz

ed
. F

or
 a

ct
iv

iti
es

 th
at

 m
ig

ht
 a

ffe
ct

 F
ed

er
al

ly
-li

st
ed

 
en

da
ng

er
ed

 o
r t

hr
ea

te
ne

d 
sp

ec
ie

s 
or

 d
es

ig
na

te
d 

cr
iti

ca
l h

ab
ita

t, 
th

e 
P

C
N

 m
us

t i
nc

lu
de

 th
e 

na
m

e(
s)

 o
f t

he
 e

nd
an

ge
re

d 
or

 th
re

at
en

ed
 s

pe
ci

es
 th

at
 m

ig
ht

 b
e 

af
fe

ct
ed

 b
y 

th
e 

pr
op

os
ed

 a
ct

iv
ity

 
or

 th
at

 u
til

iz
e 

th
e 

de
si

gn
at

ed
 c

rit
ic

al
 h

ab
ita

t t
ha

t m
ig

ht
 b

e 
af

fe
ct

ed
 b

y 
th

e 
pr

op
os

ed
 w

or
k.

 T
he

 
di

st
ric

t e
ng

in
ee

r w
ill

 d
et

er
m

in
e 

w
he

th
er

 th
e 

pr
op

os
ed

 a
ct

iv
ity

 “m
ay

 a
ffe

ct
” o

r w
ill

 h
av

e 
“n

o 
ef

fe
ct

” 
to

 li
st

ed
 s

pe
ci

es
 a

nd
 d

es
ig

na
te

d 
cr

iti
ca

l h
ab

ita
t a

nd
 w

ill
 n

ot
ify

 th
e 

no
n-

Fe
de

ra
l a

pp
lic

an
t o

f t
he

 
C

or
ps

’ d
et

er
m

in
at

io
n 

w
ith

in
 4

5 
da

ys
 o

f r
ec

ei
pt

 o
f a

 c
om

pl
et

e 
P

C
N

. I
n 

ca
se

s 
w

he
re

 th
e 

no
n-

Fe
de

ra
l a

pp
lic

an
t h

as
 id

en
tif

ie
d 

lis
te

d 
sp

ec
ie

s 
or

 c
rit

ic
al

 h
ab

ita
t t

ha
t m

ig
ht

 b
e 

af
fe

ct
ed

 o
r i

s 
in

 th
e 

vi
ci

ni
ty

 o
f t

he
 a

ct
iv

ity
, a

nd
 h

as
 s

o 
no

tif
ie

d 
th

e 
C

or
ps

, t
he

 a
pp

lic
an

t s
ha

ll 
no

t b
eg

in
 w

or
k 

un
til

 th
e 

C
or

ps
 h

as
 p

ro
vi

de
d 

no
tif

ic
at

io
n 

th
e 

pr
op

os
ed

 a
ct

iv
iti

es
 w

ill
 h

av
e 

“n
o 

ef
fe

ct
” o

n 
lis

te
d 

sp
ec

ie
s 

or
 

cr
iti

ca
l h

ab
ita

t, 
or

 u
nt

il 
S

ec
tio

n 
7 

co
ns

ul
ta

tio
n 

ha
s 

be
en

 c
om

pl
et

ed
. I

f t
he

 n
on

-F
ed

er
al

 a
pp

lic
an

t 
ha

s 
no

t h
ea

rd
 b

ac
k 

fro
m

 th
e 

C
or

ps
 w

ith
in

 4
5 

da
ys

, t
he

 a
pp

lic
an

t m
us

t s
til

l w
ai

t f
or

 n
ot

ifi
ca

tio
n 

fro
m

 C
or

ps
. (d
) A

s 
a 

re
su

lt 
of

 fo
rm

al
 o

r i
nf

or
m

al
 c

on
su

lta
tio

n 
w

ith
 th

e 
U

SF
W

S 
or

 N
M

FS
 th

e 
di

st
ric

t 
en

gi
ne

er
 m

ay
 a

dd
 s

pe
ci

es
-s

pe
ci

fic
 p

er
m

it 
co

nd
iti

on
s 

to
 th

e 
N

W
Ps

. 
(e

) A
ut

ho
riz

at
io

n 
of

 a
n 

ac
tiv

ity
 b

y 
a 

N
W

P 
do

es
 n

ot
 a

ut
ho

riz
e 

th
e 

“ta
ke

” o
f a

 th
re

at
en

ed
 

or
 e

nd
an

ge
re

d 
sp

ec
ie

s 
as

 d
ef

in
ed

 u
nd

er
 th

e 
ES

A.
 In

 th
e 

ab
se

nc
e 

of
 s

ep
ar

at
e 

au
th

or
iz

at
io

n 
(e

.g
., 

an
 E

S
A 

S
ec

tio
n 

10
 P

er
m

it,
 a

 B
io

lo
gi

ca
l O

pi
ni

on
 w

ith
 “i

nc
id

en
ta

l t
ak

e”
 p

ro
vi

si
on

s,
 e

tc
.) 

fro
m

 
th

e 
U

S
FW

S 
or

 th
e 

N
M

FS
, t

he
 E

nd
an

ge
re

d 
S

pe
ci

es
 A

ct
 p

ro
hi

bi
ts

 a
ny

 p
er

so
n 

su
bj

ec
t t

o 
th

e 
ju

ris
di

ct
io

n 
of

 th
e 

U
ni

te
d 

St
at

es
 to

 ta
ke

 a
 li

st
ed

 s
pe

ci
es

, w
he

re
 "t

ak
e"

 m
ea

ns
 to

 h
ar

as
s,

 h
ar

m
, 

pu
rs

ue
, h

un
t, 

sh
oo

t, 
w

ou
nd

, k
ill,

 tr
ap

, c
ap

tu
re

, o
r c

ol
le

ct
, o

r t
o 

at
te

m
pt

 to
 e

ng
ag

e 
in

 a
ny

 s
uc

h 
co

nd
uc

t. 
Th

e 
w

or
d 

“h
ar

m
” i

n 
th

e 
de

fin
iti

on
 o

f “
ta

ke
'' m

ea
ns

 a
n 

ac
t w

hi
ch

 a
ct

ua
lly

 k
ills

 o
r i

nj
ur

es
 

w
ild

lif
e.

 S
uc

h 
an

 a
ct

 m
ay

 in
cl

ud
e 

si
gn

ifi
ca

nt
 h

ab
ita

t m
od

ifi
ca

tio
n 

or
 d

eg
ra

da
tio

n 
w

he
re

 it
 a

ct
ua

lly
 

ki
lls

 o
r i

nj
ur

es
 w

ild
lif

e 
by

 s
ig

ni
fic

an
tly

 im
pa

iri
ng

 e
ss

en
tia

l b
eh

av
io

ra
l p

at
te

rn
s,

 in
cl

ud
in

g 
br

ee
di

ng
, 

fe
ed

in
g 

or
 s

he
lte

rin
g.

 
(f)

 If
 th

e 
no

n-
fe

de
ra

l p
er

m
itt

ee
 h

as
 a

 v
al

id
 E

SA
 s

ec
tio

n 
10

(a
)(1

)(B
) i

nc
id

en
ta

l t
ak

e 
pe

rm
it 

w
ith

 a
n 

ap
pr

ov
ed

 H
ab

ita
t C

on
se

rv
at

io
n 

Pl
an

 fo
r a

 p
ro

je
ct

 o
r a

 g
ro

up
 o

f p
ro

je
ct

s 
th

at
 

in
cl

ud
es

 th
e 

pr
op

os
ed

 N
W

P 
ac

tiv
ity

, t
he

 n
on

-fe
de

ra
l a

pp
lic

an
t s

ho
ul

d 
pr

ov
id

e 
a 

co
py

 o
f t

ha
t E

S
A 

se
ct

io
n 

10
(a

)(1
)(B

) p
er

m
it 

w
ith

 th
e 

P
C

N
 re

qu
ire

d 
by

 p
ar

ag
ra

ph
 (c

) o
f t

hi
s 

ge
ne

ra
l c

on
di

tio
n.

  T
he

 
di

st
ric

t e
ng

in
ee

r w
ill

 re
vi

ew
 th

e 
E

SA
 s

ec
tio

n 
10

(a
)(1

)(B
) p

er
m

it,
 a

nd
 if

 h
e 

or
 s

he
 d

et
er

m
in

es
 th

at
 

it 
co

ve
rs

 th
e 

pr
op

os
ed

 N
W

P 
ac

tiv
ity

, i
nc

lu
di

ng
 a

ny
 in

ci
de

nt
al

 ta
ke

 o
f l

is
te

d 
sp

ec
ie

s 
th

at
 m

ig
ht

 
oc

cu
r a

s 
a 

re
su

lt 
of

 c
on

du
ct

in
g 

th
e 

pr
op

os
ed

 N
W

P 
ac

tiv
ity

, t
he

 d
is

tri
ct

 e
ng

in
ee

r d
oe

s 
no

t n
ee

d 
to

 
co

nd
uc

t a
 s

ep
ar

at
e 

se
ct

io
n 

7 
co

ns
ul

ta
tio

n 
fo

r t
he

 p
ro

po
se

d 
N

W
P 

ac
tiv

ity
.  

Th
e 

di
st

ric
t e

ng
in

ee
r 

w
ill

 n
ot

ify
 th

e 
no

n-
fe

de
ra

l a
pp

lic
an

t w
ith

in
 4

5 
da

ys
 o

f r
ec

ei
pt

 o
f a

 c
om

pl
et

e 
P

C
N

 w
he

th
er

 th
e 

E
SA

 s
ec

tio
n 

10
(a

)(1
)(B

) p
er

m
it 

co
ve

rs
 th

e 
pr

op
os

ed
 N

W
P 

ac
tiv

ity
 o

r w
he

th
er

 a
dd

iti
on

al
 E

S
A 

se
ct

io
n 

7 
co

ns
ul

ta
tio

n 
is

 re
qu

ire
d.

 
(g

) I
nf

or
m

at
io

n 
on

 th
e 

lo
ca

tio
n 

of
 th

re
at

en
ed

 a
nd

 e
nd

an
ge

re
d 

sp
ec

ie
s 

an
d 

th
ei

r c
rit

ic
al

 
ha

bi
ta

t c
an

 b
e 

ob
ta

in
ed

 d
ire

ct
ly

 fr
om

 th
e 

of
fic

es
 o

f t
he

 U
S

FW
S 

an
d 

N
M

FS
 o

r t
he

ir 
w

or
ld

 w
id

e 
w

eb
 p

ag
es

 a
t h

ttp
://

w
w

w
.fw

s.
go

v/
 o

r h
ttp

://
w

w
w

.fw
s.

go
v/

ip
ac

  a
nd

 
ht

tp
://

w
w

w
.n

m
fs

.n
oa

a.
go

v/
pr

/s
pe

ci
es

/e
sa

  r
es

pe
ct

iv
el

y.
 

19
. M

ig
ra

to
ry

 B
ird

s 
an

d 
B

al
d 

an
d 

G
ol

de
n 

E
ag

le
s.

 T
he

 p
er

m
itt

ee
 is

 re
sp

on
si

bl
e 

fo
r 

en
su

rin
g 

th
ei

r a
ct

io
n 

co
m

pl
ie

s 
w

ith
 th

e 
M

ig
ra

to
ry

 B
ird

 T
re

at
y 

Ac
t a

nd
 th

e 
B

al
d 

an
d 

G
ol

de
n 

E
ag

le
 

P
ro

te
ct

io
n 

A
ct

.  
Th

e 
pe

rm
itt

ee
 is

 re
sp

on
si

bl
e 

fo
r c

on
ta

ct
in

g 
ap

pr
op

ria
te

 lo
ca

l o
ffi

ce
 o

f t
he

 U
.S

. 
Fi

sh
 a

nd
 W

ild
lif

e 
S

er
vi

ce
 to

 d
et

er
m

in
e 

ap
pl

ic
ab

le
 m

ea
su

re
s 

to
 re

du
ce

 im
pa

ct
s 

to
 m

ig
ra

to
ry

 b
ird

s 
or

 e
ag

le
s,

 in
cl

ud
in

g 
w

he
th

er
 “i

nc
id

en
ta

l t
ak

e”
 p

er
m

its
 a

re
 n

ec
es

sa
ry

 a
nd

 a
va

ila
bl

e 
un

de
r t

he
 

M
ig

ra
to

ry
 B

ird
 T

re
at

y 
A

ct
 o

r B
al

d 
an

d 
G

ol
de

n 
E

ag
le

 P
ro

te
ct

io
n 

A
ct

 fo
r a

 p
ar

tic
ul

ar
 a

ct
iv

ity
. 

20
. H

is
to

ric
 P

ro
pe

rti
es

. (
a)

 In
 c

as
es

 w
he

re
 th

e 
di

st
ric

t e
ng

in
ee

r d
et

er
m

in
es

 th
at

 th
e 

ac
tiv

ity
 m

ay
 h

av
e 

th
e 

po
te

nt
ia

l t
o 

ca
us

e 
ef

fe
ct

s 
to

 p
ro

pe
rti

es
 li

st
ed

, o
r e

lig
ib

le
 fo

r l
is

tin
g,

 in
 th

e 
N

at
io

na
l R

eg
is

te
r o

f H
is

to
ric

 P
la

ce
s,

 th
e 

ac
tiv

ity
 is

 n
ot

 a
ut

ho
riz

ed
, u

nt
il 

th
e 

re
qu

ire
m

en
ts

 o
f 

S
ec

tio
n 

10
6 

of
 th

e 
N

at
io

na
l H

is
to

ric
 P

re
se

rv
at

io
n 

Ac
t (

N
H

P
A

) h
av

e 
be

en
 s

at
is

fie
d.

 
(b

) F
ed

er
al

 p
er

m
itt

ee
s 

sh
ou

ld
 fo

llo
w

 th
ei

r o
w

n 
pr

oc
ed

ur
es

 fo
r c

om
pl

yi
ng

 w
ith

 th
e 

re
qu

ire
m

en
ts

 o
f S

ec
tio

n 
10

6 
of

 th
e 

N
at

io
na

l H
is

to
ric

 P
re

se
rv

at
io

n 
Ac

t. 
If 

pr
e-

co
ns

tru
ct

io
n 

no
tif

ic
at

io
n 

is
 re

qu
ire

d 
fo

r t
he

 p
ro

po
se

d 
N

W
P 

ac
tiv

ity
, t

he
 F

ed
er

al
 p

er
m

itt
ee

 m
us

t p
ro

vi
de

 th
e 

di
st

ric
t e

ng
in

ee
r w

ith
 th

e 
ap

pr
op

ria
te

 d
oc

um
en

ta
tio

n 
to

 d
em

on
st

ra
te

 c
om

pl
ia

nc
e 

w
ith

 th
os

e 

re
qu

ire
m

en
ts

. T
he

 d
is

tri
ct

 e
ng

in
ee

r w
ill

 v
er

ify
 th

at
 th

e 
ap

pr
op

ria
te

 d
oc

um
en

ta
tio

n 
ha

s 
be

en
 

su
bm

itt
ed

.  
If 

th
e 

ap
pr

op
ria

te
 d

oc
um

en
ta

tio
n 

is
 n

ot
 s

ub
m

itt
ed

, t
he

n 
ad

di
tio

na
l c
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tio
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10
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 b
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ss
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tiv
e 

fe
de

ra
l a
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y 
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g 
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at
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n 
to

 c
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pl
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w
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ec

tio
n 

10
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-fe
de
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l p

er
m
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s 
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t 
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e 
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W

P 
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 m
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e 
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e 
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nt
ia
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o 
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 a
ny
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 p
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pe
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te

d 
on

, d
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m
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e 
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ig
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 fo

r l
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tin
g 
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r p
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tia

lly
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r l
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tin
g 
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e 
N
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io
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l 

R
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r o
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cl
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g 
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ev
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de

nt
ifi
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 p

ro
pe

rti
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h 
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tiv
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, t
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n 
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n 

m
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t s
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ch
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is
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 p
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pe
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ig
ht
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e 
th
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te
nt
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fe
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 b

y 
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e 
pr

op
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r i
nc
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de
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in
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tin
g 
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e 

lo
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tio
n 
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 th

e 
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st
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pr
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er
tie

s 
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e 
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te

nt
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l f
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e 

pr
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en
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f h

is
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ric
 p

ro
pe

rti
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e 
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g 
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at
io
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e 
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r p
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e 
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 c
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 b
e 

so
ug

ht
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at
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O
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O
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 d
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te
d 
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op
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te
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N

at
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na
l R

eg
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r o

f H
is
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la
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g 

pr
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, d
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 c
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 p
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at
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A

ct
. T

he
 d
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 c
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 m
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, c
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fie
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at
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d 

su
rv
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e 
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n 
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e 

P
C

N
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e 
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n 
ef
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, t
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 d
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tri
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 e
ng

in
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r s
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ll 
de
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th
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 th
e 

pr
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 N
W
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tiv
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 th
e 

po
te

nt
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l t
o 

ca
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e 
an

 e
ffe

ct
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n 
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e 
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 p

ro
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ta
tio
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 re
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r d
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 d
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 p
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  S
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tio
n 

10
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w
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th
e 
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st
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t e

ng
in

ee
r d
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er

m
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ac

tiv
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 p
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 c

on
su

lta
tio

n 
w

ith
 c
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 m
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 p
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H

P
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or
ic

 p
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ra
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e 
th

e 
po

te
nt

ia
l t

o 
ca

us
e 

ef
fe

ct
s 

an
d 

no
tif

ie
d 

th
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us
e 
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 p

ro
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t N
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P
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s 
be

en
 c
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l p
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f a
 c
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H
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A
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H
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 re
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pp
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t h
e 

or
 s
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 c
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S

ec
tio

n 
10
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 c
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 b
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n 
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 o
f t

he
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H
P

A
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) p
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t w
ho
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re
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m
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H

P
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na
lly
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y 
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is
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 p

ro
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it 

w
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te
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l p
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w
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h 
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s 
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e 

C
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fte
r c

on
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tio

n 
w
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A
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y 

C
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il 
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is
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at
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n 
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C

H
P
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de

te
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in
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 th
at

 c
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um
st

an
ce

s 
ju

st
ify

 
gr

an
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g 
su

ch
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is

ta
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e 
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ite
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e 
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e 
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fe
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 c
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ed
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r p
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m
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y 
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an
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um
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an
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g 
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e 
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, t
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 C
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 re
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d 

to
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 th
e 

A
C

H
P 
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d 
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e 
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m
en

ta
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n 
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g 
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e 
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f d
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e 
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te
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er
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fe
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 p
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d 

m
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s 
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m
en
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tio

n 
m
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ie
w

s 
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t, 

S
H
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H
P

O
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e 
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cc
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r 
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s 
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or
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 p
ro
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s 
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os

e 
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 o
th

er
 

pa
rti
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w

n 
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a 

le
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 in

 th
e 
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s 
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 th
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 p
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 d
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, c
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e 

ac
tiv
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 b
y 
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 p
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m
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 m
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t p
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ic
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 c
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 m
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m
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pl
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 d
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w
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 c
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 d
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. D
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na
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d 
C

rit
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al
 R
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e 

W
at

er
s.

 C
rit

ic
al
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so

ur
ce

 w
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er
s 

in
cl

ud
e,

 N
O
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-

m
an

ag
ed

 m
ar

in
e 
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tu
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ie
s 
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d 

m
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e 

m
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en

ts
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nd
 N

at
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na
l E

st
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rin
e 

R
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R
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er

ve
s.

 T
he

 d
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tri
ct

 e
ng

in
ee

r m
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 d
es

ig
na

te
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fte
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ot
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e 
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d 
op
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 c
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m
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lly
 d
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ig
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d 
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 s
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s 
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ng
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 e
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en
ta

l o
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l 
si
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nc
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h 
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 o

ut
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an
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at
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e 

w
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s 
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 s
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 s
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ng
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r m
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e 
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l c
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 re

so
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 c
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S
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ct
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er

s,
 in

cl
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 c
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w
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e 
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he

 d
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tri
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e 
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 u
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er
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e 

N
W
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nl
y 

af
te

r i
t i

s 
de

te
rm

in
ed

 th
at

 th
e 

im
pa

ct
s 

to
 th

e 
cr

iti
ca

l r
es

ou
rc

e 
w

at
er

s 
w

ill
 b

e 
no

 m
or

e 
th

an
 m

in
im

al
. 

23
. M

iti
ga

tio
n.

 T
he

 d
is

tri
ct

 e
ng

in
ee

r w
ill

 c
on

si
de

r t
he

 fo
llo

w
in

g 
fa

ct
or

s 
w

he
n 

de
te

rm
in

in
g 

ap
pr

op
ria

te
 a

nd
 p

ra
ct

ic
ab

le
 m

iti
ga

tio
n 

ne
ce

ss
ar

y 
to

 e
ns

ur
e 

th
at

 th
e 

in
di

vi
du

al
 a

nd
 

cu
m

ul
at

iv
e 

ad
ve

rs
e 

en
vi

ro
nm

en
ta

l e
ffe

ct
s 

ar
e 

no
 m

or
e 

th
an

 m
in

im
al

: 
(a

) T
he

 a
ct

iv
ity

 m
us

t b
e 

de
si

gn
ed

 a
nd

 c
on

st
ru

ct
ed

 to
 a

vo
id

 a
nd

 m
in

im
iz

e 
ad

ve
rs

e 
ef

fe
ct

s,
 b

ot
h 

te
m

po
ra

ry
 a

nd
 p

er
m

an
en

t, 
to

 w
at

er
s 

of
 th

e 
U

ni
te

d 
St

at
es

 to
 th

e 
m

ax
im

um
 e

xt
en

t 
pr

ac
tic

ab
le

 a
t t

he
 p

ro
je

ct
 s

ite
 (i

.e
., 

on
 s

ite
). 

(b
) M

iti
ga

tio
n 

in
 a

ll 
its

 fo
rm

s 
(a

vo
id

in
g,

 m
in

im
iz

in
g,

 re
ct

ify
in

g,
 re

du
ci

ng
, o

r 
co

m
pe

ns
at

in
g 

fo
r r

es
ou

rc
e 

lo
ss

es
) w

ill
 b

e 
re

qu
ire

d 
to

 th
e 

ex
te

nt
 n

ec
es

sa
ry

 to
 e

ns
ur

e 
th

at
 th

e 
in

di
vi

du
al

 a
nd

 c
um

ul
at

iv
e 

ad
ve

rs
e 

en
vi

ro
nm

en
ta

l e
ffe

ct
s 

ar
e 

no
 m

or
e 

th
an

 m
in

im
al

. 
(c

) C
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

at
 a

 m
in

im
um

 o
ne

-fo
r-o

ne
 ra

tio
 w

ill
 b

e 
re

qu
ire

d 
fo

r a
ll 

w
et

la
nd

 lo
ss

es
 th

at
 e

xc
ee

d 
1/

10
-a

cr
e 

an
d 

re
qu

ire
 p

re
-c

on
st

ru
ct

io
n 

no
tif

ic
at

io
n,

 u
nl

es
s 

th
e 

di
st

ric
t 

en
gi

ne
er

 d
et

er
m

in
es

 in
 w

rit
in

g 
th

at
 e

ith
er

 s
om

e 
ot

he
r f

or
m

 o
f m

iti
ga

tio
n 

w
ou

ld
 b

e 
m

or
e 

en
vi

ro
nm

en
ta

lly
 a

pp
ro

pr
ia

te
 o

r t
he

 a
dv

er
se

 e
ffe

ct
s 

of
 th

e 
pr

op
os

ed
 a

ct
iv

ity
 a

re
 m

in
im

al
, a

nd
 

pr
ov

id
es

 a
 p

ro
je

ct
-s

pe
ci

fic
 w

ai
ve

r o
f t

hi
s 

re
qu

ire
m

en
t. 

Fo
r w

et
la

nd
 lo

ss
es

 o
f 1

/1
0-

ac
re

 o
r l

es
s 

th
at

 re
qu

ire
 p

re
-c

on
st

ru
ct

io
n 

no
tif

ic
at

io
n,

 th
e 

di
st

ric
t e

ng
in

ee
r m

ay
 d

et
er

m
in

e 
on

 a
 c

as
e-

by
-c

as
e 

ba
si

s 
th

at
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
is

 re
qu

ire
d 

to
 e

ns
ur

e 
th

at
 th

e 
ac

tiv
ity

 re
su

lts
 in

 m
in

im
al

 
ad

ve
rs

e 
en

vi
ro

nm
en

ta
l e

ffe
ct

s.
 

(d
)  

Fo
r l

os
se

s 
of

 s
tre

am
s 

or
 o

th
er

 o
pe

n 
w

at
er

s 
th

at
 re

qu
ire

 p
re

-c
on

st
ru

ct
io

n 
no

tif
ic

at
io

n,
 th

e 
di

st
ric

t e
ng

in
ee

r m
ay

 re
qu

ire
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
to

 e
ns

ur
e 

th
at

 th
e 

ac
tiv

ity
 

re
su

lts
 in

 n
o 

m
or

e 
th

an
 m

in
im

al
 a

dv
er

se
 e

nv
iro

nm
en

ta
l e

ffe
ct

s.
  C

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
fo

r 
lo

ss
es

 o
f s

tre
am

s 
sh

ou
ld

 b
e 

pr
ov

id
ed

, i
f p

ra
ct

ic
ab

le
, t

hr
ou

gh
 s

tre
am

 re
ha

bi
lit

at
io

n,
 

en
ha

nc
em

en
t, 

or
 p

re
se

rv
at

io
n,

 s
in

ce
 s

tre
am

s 
ar

e 
di

ffi
cu

lt-
to

-re
pl

ac
e 

re
so

ur
ce

s 
(s

ee
 3

3 
C

FR
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2.

3(
e)

(3
)).

  
(e

)  
C

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
pl

an
s 

fo
r N

W
P 

ac
tiv

iti
es

 in
 o

r n
ea

r s
tre

am
s 

or
 o

th
er

 o
pe

n 
w

at
er

s 
w

ill
 n

or
m

al
ly

 in
cl

ud
e 

a 
re

qu
ire

m
en

t f
or

 th
e 

re
st

or
at

io
n 

or
 e

nh
an

ce
m

en
t, 

m
ai

nt
en

an
ce

, a
nd

 
le

ga
l p

ro
te

ct
io

n 
(e

.g
. c

on
se

rv
at

io
n 

ea
se

m
en

ts
) o

f r
ip

ar
ia

n 
ar

ea
s 

ne
xt

 to
 o

pe
n 

w
at

er
s.

  I
n 

so
m

e 
ca

se
s,

 th
e 

re
st

or
at

io
n 

or
 m

ai
nt

en
an

ce
/p

ro
te

ct
io

n 
of

 ri
pa

ria
n 

ar
ea

s 
m

ay
 b

e 
th

e 
on

ly
 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

re
qu

ire
d.

  R
es

to
re

d 
rip

ar
ia

n 
ar

ea
s 

sh
ou

ld
 c

on
si

st
 o

f n
at

iv
e 

sp
ec

ie
s.

  
Th

e 
w

id
th

 o
f t

he
 re

qu
ire

d 
rip

ar
ia

n 
ar

ea
 w

ill
 a

dd
re

ss
 d

oc
um

en
te

d 
w

at
er

 q
ua

lit
y 

or
 a

qu
at

ic
 h

ab
ita

t 
lo

ss
 c

on
ce

rn
s.

  N
or

m
al

ly
, t

he
 ri

pa
ria

n 
ar

ea
 w

ill
 b

e 
25

 to
 5

0 
fe

et
 w

id
e 

on
 e

ac
h 

si
de

 o
f t

he
 s

tre
am

, 
bu

t t
he

 d
is

tri
ct

 e
ng

in
ee

r m
ay

 re
qu

ire
 s

lig
ht

ly
 w

id
er

 ri
pa

ria
n 

ar
ea

s 
to

 a
dd

re
ss

 d
oc

um
en

te
d 

w
at

er
 

qu
al

ity
 o

r h
ab

ita
t l

os
s 

co
nc

er
ns

.  
If 

it 
is

 n
ot

 p
os

si
bl

e 
to

 re
st

or
e 

or
 m

ai
nt

ai
n/

pr
ot

ec
t a

 ri
pa

ria
n 

ar
ea

 
on

 th
e 

bo
th

 s
id

es
 o

f a
 s

tre
am

 o
r i

f t
he

 w
at

er
bo

dy
 is

 a
 la

ke
 o

r c
oa

st
al

 w
at

er
s.

 T
he

n 
re

st
or

in
g 

or
 

m
ai

nt
ai

ni
ng

/p
ro

te
ct

in
g 

a 
rip

ar
ia

n 
ar

ea
 a

lo
ng

 a
 s

in
gl

e 
ba

nk
 o

r s
ho

re
lin

e 
m

ay
 b

e 
su

ffi
ci

en
t. 

 W
he

re
 

bo
th

 w
et

la
nd

s 
an

d 
op

en
 w

at
er

s 
ex

is
t o

n 
th

e 
pr

oj
ec

t s
ite

, t
he

 d
is

tri
ct

 e
ng

in
ee

r w
ill

 d
et

er
m

in
e 

th
e 

ap
pr

op
ria

te
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
(e

.g
. r

ip
ar

ia
n 

ar
ea

s 
an

d/
or

 w
et

la
nd

s 
co

m
pe

ns
at

io
n)

 b
as

ed
 

on
 w

ha
t i

s 
be

st
 fo

r t
he

 a
qu

at
ic

 e
nv

iro
nm

en
ta

l o
n 

a 
w

at
er

sh
ed

 b
as

is
.  

In
 c

as
es

 w
he

re
 ri

pa
ria

n 
ar

ea
s 

ar
e 

de
te

rm
in

ed
 to

 b
e 

th
e 

m
os

t a
pp

ro
pr

ia
te

 fo
rm

 o
f m

in
im

iz
at

io
n 

or
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n,
 th

e 
di

st
ric

t e
ng

in
ee

r m
ay

 w
ai

ve
 o

r r
ed

uc
e 

th
e 

re
qu

ire
m

en
t t

o 
pr

ov
id

e 
w

et
la

nd
 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

fo
r w

et
la

nd
 lo

ss
es

. 
(f)

 C
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

pr
oj

ec
ts

 p
ro

vi
de

d 
to

 o
ffs

et
 lo

ss
es

 o
f a

qu
at

ic
 re

so
ur

ce
s 

m
us

t c
om

pl
y 

w
ith

 th
e 

ap
pl

ic
ab

le
 p

ro
vi

si
on

s 
of

 3
3 

C
FR

 p
ar

t 3
32

. 

(1
) T

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
 is

 re
sp

on
si

bl
e 

fo
r p

ro
po

si
ng

 a
n 

ap
pr

op
ria

te
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
op

tio
n 

if 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
is

 n
ec

es
sa

ry
 to

 e
ns

ur
e 

th
at

 th
e 

ac
tiv

ity
 re

su
lts

 in
 n

o 
m

or
e 

th
an

 m
in

im
al

 a
dv

er
se

 e
nv

iro
nm

en
ta

l e
ffe

ct
s.

  F
or

 th
e 

N
W

Ps
, t

he
 p

re
fe

rre
d 

m
ec

ha
ni

sm
 fo

r 
pr

ov
id

in
g 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

is
 m

iti
ga

tio
n 

ba
nk

 c
re

di
ts

 o
r i

n-
lie

u 
fe

e 
pr

og
ra

m
 c

re
di

ts
 (s

ee
 3

3 
C

FR
 3

32
.3

(b
)(2

) a
nd

 (3
)).

  H
ow

ev
er

, i
f a

n 
ap

pr
op

ria
te

 n
um

be
r a

nd
 ty

pe
 o

f m
iti

ga
tio

n 
ba

nk
 o

r i
n-

lie
u 

cr
ed

its
 a

re
 n

ot
 a

va
ila

bl
e 

at
 th

e 
tim

e 
th

e 
P

C
N

 is
 s

ub
m

itt
ed

 to
 th

e 
di

st
ric

t e
ng

in
ee

r, 
th

e 
di

st
ric

t 
en

gi
ne

er
 m

ay
 a

pp
ro

ve
 th

e 
us

e 
of

 p
er

m
itt

ee
-re

sp
on

si
bl

e 
m

iti
ga

tio
n 

if 
th

e 
us

e 
of

 m
iti

ga
tio

n 
ba

nk
 o

r 
in

-li
eu

 fe
e 

pr
og

ra
m

 c
re

di
ts

 is
 n

ot
 a

pp
ro

pr
ia

te
 a

nd
 p

ra
ct

ic
ab

le
. 

(2
) T

he
 a

m
ou

nt
 o

f c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

re
qu

ire
d 

by
 th

e 
di

st
ric

t e
ng

in
ee

r m
us

t b
e 

su
ffi

ci
en

t t
o 

en
su

re
 th

at
 th

e 
au

th
or

iz
ed

 a
ct

iv
ity

 re
su

lts
 in

 n
o 

m
or

e 
th

an
 m

in
im

al
 in

di
vi

du
al

 a
nd

 
cu

m
ul

at
iv

e 
ad

ve
rs

e 
en

vi
ro

nm
en

ta
l e

ffe
ct

s 
(s

ee
 3

3 
C

FR
 3

30
.1

(e
)(3

)).
  (

S
ee

 a
ls

o 
33

 C
FR

 3
32

.3
(f)

.) 
(3

) S
in

ce
 th

e 
lik

el
ih

oo
d 

of
 s

uc
ce

ss
 is

 g
re

at
er

 a
nd

 th
e 

im
pa

ct
s 

to
 p

ot
en

tia
lly

 v
al

ua
bl

e 
up

la
nd

s 
ar

e 
re

du
ce

d,
 a

qu
at

ic
 re

so
ur

ce
 re

st
or

at
io

n 
sh

ou
ld

 b
e 

th
e 

fir
st

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

op
tio

n 
co

ns
id

er
ed

 fo
r p

er
m

itt
ee

-re
sp

on
si

bl
e 

m
iti

ga
tio

n.
 

(4
) I

f p
er

m
itt

ee
-re

sp
on

si
bl

e 
m

iti
ga

tio
n 

is
 th

e 
pr

op
os

ed
 o

pt
io

n,
 th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 

is
 re

sp
on

si
bl

e 
fo

r s
ub

m
itt

in
g 

a 
m

iti
ga

tio
n 

pl
an

. A
 c

on
ce

pt
ua

l o
r d

et
ai

le
d 

m
iti

ga
tio

n 
pl

an
 m

ay
 b

e 
us

ed
 b

y 
th

e 
di

st
ric

t e
ng

in
ee

r t
o 

m
ak

e 
th

e 
de

ci
si

on
 o

n 
th

e 
N

W
P 

ve
rif

ic
at

io
n 

re
qu

es
t, 

bu
t a

 fi
na

l 
m

iti
ga

tio
n 

pl
an

 th
at

 a
dd

re
ss

es
 th

e 
ap

pl
ic

ab
le

 re
qu

ire
m

en
ts

 o
f 3

3 
C

FR
 3

32
.4

(c
)(2

) t
hr

ou
gh

 (1
4)

 
m

us
t b

e 
ap

pr
ov

ed
 b

y 
th

e 
di

st
ric

t e
ng

in
ee

r b
ef

or
e 

th
e 

pe
rm

itt
ee

 b
eg

in
s 

w
or

k 
in

 w
at

er
s 

of
 th

e 
U

ni
te

d 
S

ta
te

s,
 u

nl
es

s 
th

e 
di

st
ric

t e
ng

in
ee

r d
et

er
m

in
es

 th
at

 p
rio

r a
pp

ro
va

l o
f t

he
 fi

na
l m

iti
ga

tio
n 

pl
an

 is
 n

ot
 

pr
ac

tic
ab

le
 o

r n
ot

 n
ec

es
sa

ry
 to

 e
ns

ur
e 

tim
el

y 
co

m
pl

et
io

n 
of

 th
e 

re
qu

ire
d 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

(s
ee

 3
3 

C
FR

 3
32

.3
(k

)(3
)).

  
(5

) I
f m

iti
ga

tio
n 

ba
nk

 o
r i

n-
lie

u 
fe

e 
pr

og
ra

m
 c

re
di

ts
 a

re
 th

e 
pr

op
os

ed
 o

pt
io

n,
 th

e 
m

iti
ga

tio
n 

pl
an

 o
nl

y 
ne

ed
s 

to
 a

dd
re

ss
 th

e 
ba

se
lin

e 
co

nd
iti

on
s 

at
 th

e 
im

pa
ct

 s
ite

 a
nd

 th
e 

nu
m

be
r o

f 
cr

ed
its

 to
 b

e 
pr

ov
id

ed
. 

(6
) C

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
re

qu
ire

m
en

ts
 (e

.g
., 

re
so

ur
ce

 ty
pe

 a
nd

 a
m

ou
nt

 to
 b

e 
pr

ov
id

ed
 a

s 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n,
 s

ite
 p

ro
te

ct
io

n,
 e

co
lo

gi
ca

l p
er

fo
rm

an
ce

 s
ta

nd
ar

ds
, 

m
on

ito
rin

g 
re

qu
ire

m
en

ts
) m

ay
 b

e 
ad

dr
es

se
d 

th
ro

ug
h 

co
nd

iti
on

s 
ad

de
d 

to
 th

e 
N

W
P 

au
th

or
iz

at
io

n,
 

in
st

ea
d 

of
 c

om
po

ne
nt

s 
of

 a
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
pl

an
.  

(g
) C

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
w

ill
 n

ot
 b

e 
us

ed
 to

 in
cr

ea
se

 th
e 

ac
re

ag
e 

lo
ss

es
 a

llo
w

ed
 b

y 
th

e 
ac

re
ag

e 
lim

its
 o

f t
he

 N
W

Ps
. F

or
 e

xa
m

pl
e,

 if
 a

n 
N

W
P 

ha
s 

an
 a

cr
ea

ge
 li

m
it 

of
 1

/2
-a

cr
e,

 it
 c

an
no

t 
be

 u
se

d 
to

 a
ut

ho
riz

e 
an

y 
pr

oj
ec

t r
es

ul
tin

g 
in

 th
e 

lo
ss

 o
f g

re
at

er
 th

an
 1

/2
-a

cr
e 

of
 w

at
er

s 
of

 th
e 

U
ni

te
d 

St
at

es
, e

ve
n 

if 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
is

 p
ro

vi
de

d 
th

at
 re

pl
ac

es
 o

r r
es

to
re

s 
so

m
e 

of
 th

e 
lo

st
 w

at
er

s.
 H

ow
ev

er
, c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
ca

n 
an

d 
sh

ou
ld

 b
e 

us
ed

, a
s 

ne
ce

ss
ar

y,
 to

 e
ns

ur
e 

th
at

 a
n 

N
W

P 
ac

tiv
ity

 a
lre

ad
y 

m
ee

tin
g 

th
e 

es
ta

bl
is

he
d 

ac
re

ag
e 

lim
its

 a
ls

o 
sa

tis
fie

s 
th

e 
m

in
im

al
 

im
pa

ct
 re

qu
ire

m
en

t f
or

 th
e 

N
W

Ps
. 

(h
) P

er
m

itt
ee

s 
m

ay
 p

ro
po

se
 th

e 
us

e 
of

 m
iti

ga
tio

n 
ba

nk
s,

 in
-li

eu
 fe

e 
pr

og
ra

m
s,

 o
r 

se
pa

ra
te

 p
er

m
itt

ee
-re

sp
on

si
bl

e 
m

iti
ga

tio
n.

 W
he

n 
de

ve
lo

pi
ng

 a
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
pr

op
os

al
, 

th
e 

pe
rm

itt
ee

 m
us

t c
on

si
de

r a
pp

ro
pr

ia
te

 a
nd

 p
ra

ct
ic

ab
le

 o
pt

io
ns

 c
on

si
st

en
t w

ith
 th

e 
fra

m
ew

or
k 

at
 

33
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FR
 3

32
.3

(b
). 

  F
or

 a
ct

iv
iti

es
 re

su
lti

ng
 in

 th
e 

lo
ss

 o
f m

ar
in

e 
or

 e
st

ua
rin

e 
re

so
ur

ce
s,

 p
er

m
itt

ee
-

re
sp

on
si

bl
e 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

m
ay

 b
e 

en
vi

ro
nm

en
ta

lly
 p

re
fe

ra
bl

e 
if 

th
er

e 
ar

e 
no

 m
iti

ga
tio

n 
ba

nk
s 

or
 in

-li
eu

 fe
e 

pr
og

ra
m

s 
in

 th
e 

ar
ea

 th
at

 h
av

e 
m

ar
in

e 
or

 e
st

ua
rin

e 
cr

ed
its

 a
va

ila
bl

e 
fo

r s
al

e 
or

 
tra

ns
fe

r t
o 

th
e 

pe
rm

itt
ee

. F
or

 p
er

m
itt

ee
-re

sp
on

si
bl

e 
m

iti
ga

tio
n,

 th
e 

sp
ec

ia
l c

on
di

tio
ns

 o
f t

he
 N

W
P 

ve
rif

ic
at

io
n 

m
us

t c
le

ar
ly

 in
di

ca
te

 th
e 

pa
rty

 o
r p

ar
tie

s 
re

sp
on

si
bl

e 
fo

r t
he

 im
pl

em
en

ta
tio

n 
an

d 
pe

rfo
rm

an
ce

 o
f t

he
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
pr

oj
ec

t, 
an

d,
 if

 re
qu

ire
d,

 it
s 

lo
ng

-te
rm

 m
an

ag
em

en
t. 

(i)
 W

he
re

 c
er

ta
in

 fu
nc

tio
ns

 a
nd

 s
er

vi
ce

s 
of

 w
at

er
s 

of
 th

e 
U

ni
te

d 
S

ta
te

s 
ar

e 
pe

rm
an

en
tly

 
ad

ve
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el
y 

af
fe

ct
ed

 b
y 

a 
re
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te
d 
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tiv
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uc
h 
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 d

is
ch
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s 
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 d
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r f

ill 
m

at
er

ia
l i
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o 

w
at

er
s 
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 th

e 
U

ni
te

d 
S

ta
te

s 
th
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 w

ill
 c

on
ve
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a 

fo
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st
ed
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r s

cr
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 w

et
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nd
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 a
 h

er
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ce
ou

s 
w

et
la
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a 

pe
rm

an
en

tly
 m
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nt

ai
ne

d 
ut

ilit
y 

lin
e 
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-o
f-w

ay
, m

iti
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tio
n 

m
ay

 b
e 

re
qu

ire
d 
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 re

du
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 th
e 

ad
ve
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e 

en
vi

ro
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en
ta

l e
ffe

ct
s 

of
 th

e 
ac

tiv
ity
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 th

e 
no

 m
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e 
th

an
 m

in
im

al
 le

ve
l. 
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en
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o 

en
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 th
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 a
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en

t s
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ur
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fe
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 d
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ne
d,
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e 

di
st
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t e

ng
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ee
r m

ay
 re
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ire

 n
on

-F
ed

er
al

 a
pp
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an
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 d
em

on
st

ra
te

 th
at

 th
e 

st
ru

ct
ur
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 c

om
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y 
w

ith
 e

st
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d 
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e 
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m
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et
y 
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 o

r h
av

e 
be

en
 d

es
ig

ne
d 
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 q

ua
lif

ie
d 

pe
rs
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s.

 T
he

 d
is

tri
ct

 e
ng

in
ee

r m
ay
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o 
re

qu
ire

 d
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um
en

ta
tio

n 
th
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 th

e 
de

si
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 h
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 b
ee

n 
in
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pe
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en

tly
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ed
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y 
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m
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ua
lif

ie
d 

pe
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on
s,

 a
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 a
pp

ro
pr

ia
te

 m
od

ifi
ca

tio
ns

 m
ad

e 
to

 
en

su
re

 s
af

et
y.
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at
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 Q
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lit
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 W
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 S
ta

te
s 
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d 
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, o
r E
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 w
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 a
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, h
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e 

no
t p

re
vi

ou
sl

y 
ce

rti
fie
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m
pl
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e 
of

 a
n 

N
W

P 
w
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W
A 

S
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tio
n 

40
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at
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y 
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 d
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ee
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r S
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e 
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 d
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n 
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26
. C

oa
st

al
 Z

on
e 

M
an

ag
em

en
t. 
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 c

oa
st

al
 s

ta
te

s 
w

he
re

 a
n 

N
W

P 
ha

s 
no

t p
re

vi
ou

sl
y 

re
ce

iv
ed

 a
 s

ta
te

 c
oa

st
al

 z
on

e 
m

an
ag

em
en

t c
on

si
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en
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 c
on

cu
rre

nc
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 a
n 

in
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vi
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al
 s
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te

 c
oa
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ne
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an
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em
en
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si
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en
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 c
on

cu
rre
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e 

m
us
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e 

ob
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in
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, o
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 p
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su
m
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 c
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e 
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 T
he

 d
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 e
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in
ee

r o
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 S
ta

te
 m

ay
 re

qu
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 a
dd

iti
on

al
 

m
ea

su
re
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 e
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ur
e 

th
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e 

au
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or
iz

ed
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ct
iv
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 c
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si
st

en
t w

ith
 s
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te

 c
oa

st
al

 z
on

e 
m

an
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em
en
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27
. R

eg
io

na
l a

nd
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as
e-

B
y-

C
as

e 
C

on
di

tio
ns

. T
he

 a
ct

iv
ity

 m
us

t c
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pl
y 

w
ith

 a
ny

 
re

gi
on

al
 c

on
di

tio
ns

 th
at

 m
ay

 h
av

e 
be

en
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dd
ed

 b
y 

th
e 

D
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is
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n 
E

ng
in

ee
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e 
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 C

FR
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30
.4

(e
)) 

an
d 

w
ith

 a
ny

 c
as

e 
sp

ec
ifi

c 
co

nd
iti

on
s 

ad
de

d 
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e 

C
or

ps
 o

r b
y 

th
e 

st
at

e,
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di
an

 T
rib

e,
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U

S
E

PA
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s 

se
ct

io
n 

40
1 

W
at

er
 Q

ua
lit
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C

er
tif

ic
at

io
n,
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r b

y 
th

e 
st
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e 

in
 it
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C
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 Z

on
e 

M
an

ag
em

en
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 c
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en
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m
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28
. U

se
 o

f M
ul

tip
le

 N
at

io
nw

id
e 

P
er

m
its

. T
he

 u
se

 o
f m

or
e 

th
an

 o
ne

 N
W

P 
fo

r a
 s

in
gl

e 
an

d 
co

m
pl

et
e 

pr
oj

ec
t i

s 
pr

oh
ib

ite
d,

 e
xc

ep
t w

he
n 

th
e 

ac
re

ag
e 

lo
ss

 o
f w

at
er

s 
of

 th
e 

U
ni

te
d 

St
at

es
 

au
th

or
iz

ed
 b

y 
th

e 
N

W
Ps

 d
oe

s 
no

t e
xc

ee
d 

th
e 

ac
re

ag
e 

lim
it 

of
 th

e 
N

W
P 

w
ith

 th
e 

hi
gh

es
t 

sp
ec

ifi
ed

 a
cr

ea
ge

 li
m

it.
 F

or
 e

xa
m

pl
e,

 if
 a

 ro
ad

 c
ro

ss
in

g 
ov

er
 ti

da
l w

at
er

s 
is

 c
on

st
ru

ct
ed

 u
nd

er
 

N
W

P 
14

, w
ith

 a
ss

oc
ia

te
d 

ba
nk

 s
ta

bi
liz

at
io

n 
au

th
or

iz
ed

 b
y 

N
W

P 
13

, t
he

 m
ax

im
um

 a
cr

ea
ge

 lo
ss

 
of

 w
at

er
s 

of
 th

e 
U

ni
te

d 
S

ta
te

s 
fo

r t
he

 to
ta

l p
ro

je
ct

 c
an

no
t e

xc
ee

d 
1/
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ac

re
. 

29
. T

ra
ns

fe
r o

f N
at

io
nw

id
e 

P
er

m
it 

V
er

ifi
ca

tio
ns

. I
f t

he
 p

er
m

itt
ee

 s
el

ls
 th

e 
pr

op
er

ty
 

as
so

ci
at

ed
 w

ith
 a

 n
at

io
nw

id
e 

pe
rm

it 
ve

rif
ic

at
io

n,
 th

e 
pe

rm
itt

ee
 m

ay
 tr

an
sf

er
 th

e 
na

tio
nw

id
e 

pe
rm

it 
ve

rif
ic

at
io

n 
to

 th
e 

ne
w

 o
w

ne
r b

y 
su

bm
itt

in
g 

a 
le

tte
r t

o 
th

e 
ap

pr
op

ria
te

 C
or

ps
 d

is
tri

ct
 o

ffi
ce

 
to

 v
al

id
at

e 
th

e 
tra

ns
fe

r. 
A

 c
op

y 
of

 th
e 

na
tio

nw
id

e 
pe

rm
it 

ve
rif

ic
at

io
n 

m
us

t b
e 

at
ta

ch
ed

 to
 th

e 
le

tte
r, 

an
d 

th
e 

le
tte

r m
us

t c
on

ta
in

 th
e 

fo
llo

w
in

g 
st

at
em

en
t a

nd
 s

ig
na

tu
re
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W

he
n 

th
e 

st
ru

ct
ur

es
 o

r 
w

or
k 

au
th

or
iz

ed
 b

y 
th

is
 n

at
io

nw
id

e 
pe

rm
it 
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e 

st
ill 

in
 e

xi
st

en
ce

 a
t t

he
 ti

m
e 

th
e 

pr
op

er
ty

 is
 

tra
ns

fe
rre

d,
 th

e 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 th
is

 n
at

io
nw

id
e 

pe
rm

it,
 in

cl
ud

in
g 

an
y 
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ec

ia
l c

on
di

tio
ns
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w

ill
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on
tin

ue
 to

 b
e 
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in
g 
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 th

e 
ne

w
 o

w
ne
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 p

ro
pe
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lid
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e 
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r o
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s 

na
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 a
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 d
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w
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. C
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C
er

tif
ic

at
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h 

pe
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itt
ee
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ho

 re
ce

iv
es

 a
n 

N
W

P 
ve

rif
ic
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io

n 
le

tte
r 

fro
m

 th
e 

C
or

ps
 m

us
t p

ro
vi

de
 a

 s
ig

ne
d 

ce
rti

fic
at

io
n 

do
cu

m
en

tin
g 

co
m

pl
et

io
n 

of
 th

e 
au

th
or

iz
ed

 
ac

tiv
ity

 a
nd

 im
pl

em
en

ta
tio

n 
of

 a
ny

 re
qu

ire
d 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n.

   
Th

e 
su

cc
es

s 
of

 a
ny

 
re

qu
ire

d 
pe

rm
itt

ee
-re

sp
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si
bl

e 
m

iti
ga

tio
n,

 in
cl

ud
in

g 
th

e 
ac

hi
ev

em
en

t o
f e

co
lo

gi
ca

l p
er
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rm

an
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st

an
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rd
s,

 w
ill

 b
e 

ad
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es
se

d 
se

pa
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te
ly
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y 

th
e 

di
st

ric
t e

ng
in

ee
r. 

Th
e 

C
or

ps
 w

ill
 p

ro
vi

de
 th

e 
pe

rm
itt

ee
 th

e 
ce

rti
fic

at
io

n 
do

cu
m

en
t w

ith
 th

e 
N

W
P 

ve
rif

ic
at

io
n 

le
tte

r. 
 T

he
 c

er
tif

ic
at

io
n 

do
cu

m
en

t 
w

ill
 in

cl
ud

e:
 (a
) A

 s
ta

te
m

en
t t

ha
t t

he
 a

ut
ho

riz
ed

 w
or

k 
w

as
 d

on
e 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
N

W
P 

au
th

or
iz

at
io

n,
 in

cl
ud

in
g 

an
y 

ge
ne

ra
l, 

re
gi

on
al

, o
r a

ct
iv

ity
-s

pe
ci

fic
 c

on
di

tio
ns
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(b

) A
 s

ta
te

m
en

t t
ha

t t
he

 im
pl

em
en

ta
tio

n 
of

 a
ny

 re
qu

ire
d 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

w
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co

m
pl

et
ed

 in
 a

cc
or

da
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e 
w

ith
 th

e 
pe

rm
it 
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nd

iti
on

s.
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 c
re

di
ts

 fr
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 a
 m

iti
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tio
n 
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nk

 o
r i

n-
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u 
fe

e 
pr

og
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m
 a
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 u
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d 
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 s

at
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m
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y 

m
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m
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 c
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io
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in
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m
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n 

re
qu

ire
d 

by
 3

3 
C
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) t
o 

co
nf
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 th

at
 th

e 
pe

rm
itt

ee
 s
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ur

ed
 

th
e 
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pr
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te
 n

um
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r a
nd
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f c
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) T

he
 s
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tu
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m

itt
ee

 c
er

tif
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ng
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m
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et
io

n 
of
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e 

w
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m

iti
ga

tio
n.
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th
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ire

d 
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m
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W
P 

ac
tiv

ity
 a

ls
o 

re
qu

ire
s 

pe
rm

is
si

on
 fr

om
 th

e 
C

or
ps

 p
ur

su
an

t t
o 

33
 U

.S
.C

. 4
08

 b
ec

au
se

 it
 w

ill
 a

lte
r 

or
 te

m
po

ra
ril

y 
or

 p
er

m
an

en
tly

 o
cc

up
y 

or
 u

se
 a

 U
.S

. A
rm

y 
C

or
ps

 o
f E

ng
in

ee
rs

 (U
S

A
C

E
) f

ed
er

al
ly

 

au
th

or
iz

ed
 C

iv
il 

W
or

ks
 p

ro
je

ct
 (a

 “U
S

A
C

E 
pr

oj
ec

t”)
, t

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
 m

us
t s

ub
m

it 
a 

pr
e-

co
ns

tru
ct

io
n 

no
tif

ic
at

io
n.

  S
ee

 p
ar

ag
ra

ph
 (b

)(1
0)

 o
f g

en
er

al
 c

on
di

tio
n 

32
.  

A
n 

ac
tiv

ity
 th

at
 re

qu
ire

s 
S

ec
tio

n 
40

8 
pe

rm
is

si
on

 is
 n

ot
 a

ut
ho

riz
ed

 b
y 

th
e 

N
W

P 
un

til
 th

e 
ap

pr
op

ria
te

 C
or

ps
 o

ffi
ce

 is
su

es
 th

e 
se

ct
io

n 
40

8 
pe

rm
is

si
on

 to
 a

lta
r, 

oc
cu

py
, o

r u
se

 th
e 

U
SA

C
E 

pr
oj

ec
t, 

an
d 

th
e 

di
st

ric
t e

ng
in

ee
r i

ss
ue

s 
a 

w
rit

te
n 

N
W

P 
ve

rif
ic

at
io

n.
 

32
. P

re
-C

on
st

ru
ct

io
n 

N
ot

ifi
ca

tio
n 

(P
C

N
). 

(a
) T

im
in

g.
 W

he
re

 re
qu

ire
d 

by
 th

e 
te

rm
s 

of
 th

e 
N

W
P,

 th
e 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 m
us

t n
ot

ify
 th

e 
di

st
ric

t e
ng

in
ee

r b
y 

su
bm

itt
in

g 
a 

pr
e-

co
ns

tru
ct

io
n 

no
tif

ic
at

io
n 

(P
C

N
) a

s 
ea

rly
 a

s 
po

ss
ib

le
. T

he
 d

is
tri

ct
 e

ng
in

ee
r m

us
t d

et
er

m
in

e 
if 

th
e 

P
C

N
 is

 
co

m
pl

et
e 

w
ith

in
 3

0 
ca

le
nd

ar
 d

ay
s 

of
 th

e 
da

te
 o

f r
ec

ei
pt

 a
nd

, i
f t

he
 P

C
N

 is
 d

et
er

m
in

ed
 to

 b
e 

in
co

m
pl

et
e,

 n
ot

ify
 th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 w

ith
in

 th
at

 3
0 

da
y 

pe
rio

d 
to

 re
qu

es
t t

he
 a

dd
iti

on
al

 
in

fo
rm

at
io

n 
ne

ce
ss

ar
y 

to
 m

ak
e 

th
e 

P
C

N
 c

om
pl

et
e.

 A
s 

a 
ge

ne
ra

l r
ul

e,
 d

is
tri

ct
 e

ng
in

ee
rs

 w
ill

 re
qu

es
t 

ad
di

tio
na

l i
nf

or
m

at
io

n 
ne

ce
ss

ar
y 

to
 m

ak
e 

th
e 

P
C

N
 c

om
pl

et
e 

on
ly

 o
nc

e.
 H

ow
ev

er
, i

f t
he

 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 d

oe
s 

no
t p

ro
vi

de
 a

ll 
of

 th
e 

re
qu

es
te

d 
in

fo
rm

at
io

n,
 th

en
 th

e 
di

st
ric

t e
ng

in
ee

r 
w

ill
 n

ot
ify

 th
e 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 th
at

 th
e 

P
C

N
 is

 s
til

l i
nc

om
pl

et
e 

an
d 

th
e 

P
C

N
 re

vi
ew

 p
ro

ce
ss

 
w

ill
 n

ot
 c

om
m

en
ce

 u
nt

il 
al

l o
f t

he
 re

qu
es

te
d 

in
fo

rm
at

io
n 

ha
s 

be
en

 re
ce

iv
ed

 b
y 

th
e 

di
st

ric
t e

ng
in

ee
r. 

Th
e 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 s
ha

ll 
no

t b
eg

in
 th

e 
ac

tiv
ity

 u
nt

il 
ei

th
er

: 
(1

) H
e 

or
 s

he
 is

 n
ot

ifi
ed

 in
 w

rit
in

g 
by

 th
e 

di
st

ric
t e

ng
in

ee
r t

ha
t t

he
 a

ct
iv

ity
 m

ay
 p

ro
ce

ed
 

un
de

r t
he

 N
W

P 
w

ith
 a

ny
 s

pe
ci

al
 c

on
di

tio
ns

 im
po

se
d 

by
 th

e 
di

st
ric

t o
r d

iv
is

io
n 

en
gi

ne
er

; o
r 

(2
) 4

5 
ca

le
nd

ar
 d

ay
s 

ha
ve

 p
as

se
d 

fro
m

 th
e 

di
st

ric
t e

ng
in

ee
r’s

 re
ce

ip
t o

f t
he

 c
om

pl
et

e 
P

C
N

 a
nd

 th
e 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 h
as

 n
ot

 re
ce

iv
ed

 w
rit

te
n 

no
tic

e 
fro

m
 th

e 
di

st
ric

t o
r d

iv
is

io
n 

en
gi

ne
er

. H
ow

ev
er

, i
f t

he
 p

er
m

itt
ee

 w
as

 re
qu

ire
d 

to
 n

ot
ify

 th
e 

C
or

ps
 p

ur
su

an
t t

o 
ge

ne
ra

l c
on

di
tio

n 
18

 th
at

 li
st

ed
 s

pe
ci

es
 o

r c
rit

ic
al

 h
ab

ita
t m

ig
ht

 b
e 

af
fe

ct
ed

 o
r i

n 
th

e 
vi

ci
ni

ty
 o

f t
he

 p
ro

je
ct

, o
r t

o 
no

tif
y 

th
e 

C
or

ps
 p

ur
su

an
t t

o 
ge

ne
ra

l c
on

di
tio

n 
20

 th
at

 th
e 

ac
tiv

ity
 m

ig
ht

 h
av

e 
th

e 
po

te
nt

ia
l t

o 
ca

us
e 

ef
fe

ct
s 

to
 h

is
to

ric
 p

ro
pe

rti
es

, t
he

 p
er

m
itt

ee
 c

an
no

t b
eg

in
 th

e 
ac

tiv
ity

 u
nt

il 
re

ce
iv

in
g 

w
rit

te
n 

no
tif

ic
at

io
n 

fro
m

 th
e 

C
or

ps
 th

at
 th

er
e 

is
 “n

o 
ef

fe
ct

” o
n 

lis
te

d 
sp

ec
ie

s 
or

 “n
o 

po
te

nt
ia

l t
o 

ca
us

e 
ef

fe
ct

s”
 o

n 
hi

st
or

ic
 p

ro
pe

rti
es

, o
r t

ha
t a

ny
 c

on
su

lta
tio

n 
re

qu
ire

d 
un

de
r S

ec
tio

n 
7 

of
 th

e 
E

nd
an

ge
re

d 
S

pe
ci

es
 A

ct
 (s

ee
 3

3 
C

FR
 3

30
.4

(f)
) a

nd
/o

r S
ec

tio
n 

10
6 

of
 th

e 
N

at
io

na
l H

is
to

ric
 P

re
se

rv
at

io
n 

(s
ee

 
33

 C
FR

 3
30

.4
(g

)) 
ha

s 
be

en
 c

om
pl

et
ed

. A
ls

o,
 w

or
k 

ca
nn

ot
 b

eg
in

 u
nd

er
 N

W
Ps

 2
1,

 4
9,

 o
r 5

0 
un

til
 

th
e 

pe
rm

itt
ee

 h
as

 re
ce

iv
ed

 w
rit

te
n 

ap
pr

ov
al

 fr
om

 th
e 

C
or

ps
. I

f t
he

 p
ro

po
se

d 
ac

tiv
ity

 re
qu

ire
s 

a 
w

rit
te

n 
w

ai
ve

r t
o 

ex
ce

ed
 s

pe
ci

fie
d 

lim
its

 o
f a

n 
N

W
P,

 th
e 

pe
rm

itt
ee

 m
ay

 n
ot

 b
eg

in
 th

e 
ac

tiv
ity

 u
nt

il 
th

e 
di

st
ric

t e
ng

in
ee

r i
ss

ue
s 

th
e 

w
ai

ve
r. 

If 
th

e 
di

st
ric

t o
r d

iv
is

io
n 

en
gi

ne
er

 n
ot

ifi
es

 th
e 

pe
rm

itt
ee

 in
 

w
rit

in
g 

th
at

 a
n 

in
di

vi
du

al
 p

er
m

it 
is

 re
qu

ire
d 

w
ith

in
 4

5 
ca

le
nd

ar
 d

ay
s 

of
 re

ce
ip

t o
f a

 c
om

pl
et

e 
P

C
N

, 
th

e 
pe

rm
itt

ee
 c

an
no

t b
eg

in
 th

e 
ac

tiv
ity

 u
nt

il 
an

 in
di

vi
du

al
 p

er
m

it 
ha

s 
be

en
 o

bt
ai

ne
d.

 S
ub

se
qu

en
tly

, 
th

e 
pe

rm
itt

ee
’s

 ri
gh

t t
o 

pr
oc

ee
d 

un
de

r t
he

 N
W

P 
m

ay
 b

e 
m

od
ifi

ed
, s

us
pe

nd
ed

, o
r r

ev
ok

ed
 o

nl
y 

in
 

ac
co

rd
an

ce
 w

ith
 th

e 
pr

oc
ed

ur
e 

se
t f

or
th

 in
 3

3 
C

FR
 3

30
.5

(d
)(2

). 
(b

) C
on

te
nt

s 
of

 P
re

-C
on

st
ru

ct
io

n 
N

ot
ifi

ca
tio

n:
 T

he
 P

C
N

 m
us

t b
e 

in
 w

rit
in

g 
an

d 
in

cl
ud

e 
th

e 
fo

llo
w

in
g 

in
fo

rm
at

io
n:

 
(1

) N
am

e,
 a

dd
re

ss
 a

nd
 te

le
ph

on
e 

nu
m

be
rs

 o
f t

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
; 

(2
) L

oc
at

io
n 

of
 th

e 
pr

op
os

ed
 a

ct
iv

ity
; 

(3
) I

de
nt

ify
 th

e 
sp

ec
ifi

c 
N

W
P 

or
 N

W
P

(s
) t

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
 w

an
ts

 to
 u

se
 to

 
au

th
or

iz
e 

th
e 

pr
op

os
ed

 a
ct

iv
ity

; 
(4

) A
 d

es
cr

ip
tio

n 
of

 th
e 

pr
op

os
ed

 a
ct

iv
ity

; t
he

 a
ct

iv
ity

’s
 p

ur
po

se
; d

ire
ct

 a
nd

 in
di

re
ct

 
ad

ve
rs

e 
en

vi
ro

nm
en

ta
l e

ffe
ct

s 
th

e 
ac

tiv
ity

 w
ou

ld
 c

au
se

, i
nc

lu
di

ng
 th

e 
an

tic
ip

at
ed

 a
m

ou
nt

 o
f l

os
s 

of
 

w
et

la
nd

s,
 o

th
er

 s
pe

ci
al

 a
qu

at
ic

 s
ite

s,
 a

nd
 o

th
er

 w
at

er
s 

ex
pe

ct
ed

 to
 re

su
lt 

fro
m

 th
e 

N
W

P 
ac

tiv
ity

, i
n 

ac
re

s,
 li

ne
ar

 fe
et

, o
r o

th
er

 a
pp

ro
pr

ia
te

 u
ni

t o
f m

ea
su

re
; a

 d
es

cr
ip

tio
n 

of
 a

ny
 p

ro
po

se
d 

m
iti

ga
tio

n 
m

ea
su

re
s 

in
te

nd
ed

 to
 re

du
ce

 th
e 

ad
ve

rs
e 

en
vi

ro
nm

en
ta

l e
ffe

ct
s 

ca
us

ed
 b

y 
th

e 
pr

op
os

ed
 a

ct
iv

ity
; 

an
d 

an
y 

ot
he

r N
W

P
(s

), 
re

gi
on

al
 g

en
er

al
 p

er
m

it(
s)

, o
r i

nd
iv

id
ua

l p
er

m
it(

s)
 u

se
d 

or
 in

te
nd

ed
 to

 b
e 

us
ed

 to
 a

ut
ho

riz
e 

an
y 

pa
rt 

of
 th

e 
pr

op
os

ed
 p

ro
je

ct
 o

r a
ny

 re
la

te
d 

ac
tiv

ity
, i

nc
lu

di
ng

 o
th

er
 s

ep
ar

at
e 

an
d 

di
st

an
t c

ro
ss

in
gs

 fo
r l

in
ea

r p
ro

je
ct

s 
th

at
 re

qu
ire

 D
ep

ar
tm

en
t o

f t
he

 A
rm

y 
au

th
or

iz
at

io
n 

bu
t d

o 
no

t r
eq

ui
re

 p
re

-c
on

st
ru

ct
io

n 
no

tif
ic

at
io

n.
 T

he
 d

es
cr

ip
tio

n 
of

 th
e 

pr
op

os
ed

 a
ct

iv
ity

 a
nd

 a
ny

 p
ro

po
se

d 
m

iti
ga

tio
n 

m
ea

su
re

s 
sh

ou
ld

 b
e 

su
ffi

ci
en

tly
 d

et
ai

le
d 

to
 a

llo
w

 th
e 

di
st

ric
t e

ng
in

ee
r t

o 
de

te
rm

in
e 

th
at

 
th

e 
ad

ve
rs

e 
en

vi
ro

nm
en

ta
l e

ffe
ct

s 
of

 th
e 

ac
tiv

ity
 w

ill
 b

e 
no

 m
or

e 
th

an
 m

in
im

al
 a

nd
 to

 d
et

er
m

in
e 

th
e 

ne
ed

 fo
r c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
or

 o
th

er
 m

iti
ga

tio
n 

m
ea

su
re

s.
 F

or
 s

in
gl

e 
an

d 
co

m
pl

et
e 

lin
ea

r 
pr

oj
ec

ts
, t

he
 P

C
N

 m
us

t i
nc

lu
de

 th
e 

qu
an

tit
y 

of
 a

nt
ic

ip
at

ed
 lo

ss
es

 o
f w

et
la

nd
s,

 o
th

er
 s

pe
ci

al
 a

qu
at

ic
 

si
te

s,
 a

nd
 o

th
er

 w
at

er
 fo

r e
ac

h 
si

ng
le

 a
nd

 c
om

pl
et

e 
cr

os
si

ng
 o

f t
ho

se
 w

et
la

nd
s,

 o
th

er
 s

pe
ci

al
 

aq
ua

tic
 s

ite
s,

 a
nd

 o
th

er
 w

at
er

s.
  S

ke
tc

he
s 

sh
ou

ld
 b

e 
pr

ov
id

ed
 w

he
n 

ne
ce

ss
ar

y 
to

 s
ho

w
 th

at
 th

e 
ac

tiv
ity

 c
om

pl
ie

s 
w

ith
 th

e 
te

rm
s 

of
 th

e 
N

W
P.

 (S
ke

tc
he

s 
us

ua
lly

 c
la

rif
y 

th
e 

pr
oj

ec
t a

nd
 w

he
n 

pr
ov

id
ed

 re
su

lts
 in

 a
 q

ui
ck

er
 d

ec
is

io
n.

 S
ke

tc
he

s 
sh

ou
ld

 c
on

ta
in

 s
uf

fic
ie

nt
 d

et
ai

l t
o 

pr
ov

id
e 

an
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ill
us

tra
tiv

e 
de

sc
rip

tio
n 

of
 th

e 
pr

op
os

ed
 a

ct
iv

ity
 (e

.g
., 

a 
co

nc
ep

tu
al

 p
la

n)
, b

ut
 d

o 
no

t n
ee

d 
to

 b
e 

de
ta

ile
d 

en
gi

ne
er

in
g 

pl
an

s)
; 

(5
) T

he
 P

C
N

 m
us

t i
nc

lu
de

 a
 d

el
in

ea
tio

n 
of

 w
et

la
nd

s,
 o

th
er

 s
pe

ci
al

 a
qu

at
ic

 s
ite

s,
 a

nd
 

ot
he

r w
at

er
s,

 s
uc

h 
as

 la
ke

s 
an

d 
po

nd
s,

 a
nd

 p
er

en
ni

al
, i

nt
er

m
itt

en
t, 

an
d 

ep
he

m
er

al
 s

tre
am

s,
 o

n 
th

e 
pr

oj
ec

t s
ite

. W
et

la
nd

 d
el

in
ea

tio
ns

 m
us

t b
e 

pr
ep

ar
ed

 in
 a

cc
or

da
nc

e 
w

ith
 th

e 
cu

rre
nt

 m
et

ho
d 

re
qu

ire
d 

by
 th

e 
C

or
ps

. T
he

 p
er

m
itt

ee
 m

ay
 a

sk
 th

e 
C

or
ps

 to
 d

el
in

ea
te

 th
e 

sp
ec

ia
l a

qu
at

ic
 s

ite
s 

an
d 

ot
he

r w
at

er
s 

on
 th

e 
pr

oj
ec

t s
ite

, b
ut

 th
er

e 
m

ay
 b

e 
a 

de
la

y 
if 

th
e 

C
or

ps
 d

oe
s 

th
e 

de
lin

ea
tio

n,
 

es
pe

ci
al

ly
 if

 th
e 

pr
oj

ec
t s

ite
 is

 la
rg

e 
or

 c
on

ta
in

s 
m

an
y 

w
et

la
nd

s,
 o

th
er

 s
pe

ci
al

 a
qu

at
ic

 s
ite

s,
 a

nd
 

ot
he

r w
at

er
s.

  F
ur

th
er

m
or

e,
 th

e 
45

 d
ay

 p
er

io
d 

w
ill

 n
ot

 s
ta

rt 
un

til
 th

e 
de

lin
ea

tio
n 

ha
s 

be
en

 
su

bm
itt

ed
 to

 o
r c

om
pl

et
ed

 b
y 

th
e 

C
or

ps
, a

s 
ap

pr
op

ria
te

; 
(6

) I
f t

he
 p

ro
po

se
d 

ac
tiv

ity
 w

ill
 re

su
lt 

in
 th

e 
lo

ss
 o

f g
re

at
er

 th
an

 1
/1

0-
ac

re
 o

f w
et

la
nd

s 
an

d 
a 

P
C

N
 is

 re
qu

ire
d,

 th
e 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 m
us

t s
ub

m
it 

a 
st

at
em

en
t d

es
cr

ib
in

g 
ho

w
 th

e 
m

iti
ga

tio
n 

re
qu

ire
m

en
t w

ill
 b

e 
sa

tis
fie

d,
 o

r e
xp

la
in

in
g 

w
hy

 th
e 

ad
ve

rs
e 

en
vi

ro
nm

en
ta

l e
ffe

ct
s 

ar
e 

no
 m

or
e 

th
an

 m
in

im
al

 a
nd

 w
hy

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

sh
ou

ld
 n

ot
 b

e 
re

qu
ire

d.
 A

s 
an

 
al

te
rn

at
iv

e,
 th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 m

ay
 s

ub
m

it 
a 

co
nc

ep
tu

al
 o

r d
et

ai
le

d 
m

iti
ga

tio
n 

pl
an

. 
(7

)  
Fo

r n
on

-fe
de

ra
l p

er
m

itt
ee

s,
 if

 a
ny

 li
st

ed
 s

pe
ci

es
 o

r d
es

ig
na

te
d 

cr
iti

ca
l h

ab
ita

t m
ig

ht
 

be
 a

ffe
ct

ed
 o

r i
s 

in
 th

e 
vi

ci
ni

ty
 o

f t
he

 p
ro

je
ct

, o
r i

f t
he

 p
ro

je
ct

 is
 lo

ca
te

d 
in

 d
es

ig
na

te
d 

cr
iti

ca
l 

ha
bi

ta
t, 

fo
r n

on
-F

ed
er

al
 a

pp
lic

an
ts

 th
e 

P
C

N
 m

us
t i

nc
lu

de
 th

e 
na

m
e(

s)
 o

f t
ho

se
 e

nd
an

ge
re

d 
or

 
th

re
at

en
ed

 s
pe

ci
es

 th
at

 m
ig

ht
 b

e 
af

fe
ct

ed
 b

y 
th

e 
pr

op
os

ed
 a

ct
iv

ity
 o

r u
til

iz
e 

th
e 

de
si

gn
at

ed
 

cr
iti

ca
l h

ab
ita

t t
ha

t m
ay

 b
e 

af
fe

ct
ed

 b
y 

th
e 

pr
op

os
ed

 a
ct

iv
ity

. F
or

 a
ny

 N
W

P 
ac

tiv
ity

 th
at

 re
qu

ire
s 

pr
e-

co
ns

tru
ct

io
n 

no
tif

ic
at

io
n,

 F
ed

er
al

 p
er

m
itt

ee
s 

m
us

t p
ro

vi
de

 d
oc

um
en

ta
tio

n 
de

m
on

st
ra

tin
g 

co
m

pl
ia

nc
e 

w
ith

 th
e 

E
nd

an
ge

re
d 

S
pe

ci
es

 A
ct

; 
(8

) F
or

 n
on

-fe
de

ra
l p

er
m

itt
ee

s,
 if

 th
e 

N
W

P 
ac

tiv
ity

 m
ig

ht
 h

av
e 

th
e 

po
te

nt
ia

l t
o 

ca
us

e 
ef

fe
ct

s 
to

 a
 h

is
to

ric
 p

ro
pe

rty
 li

st
ed

 o
n,

 d
et

er
m

in
ed

 to
 b

e 
el

ig
ib

le
 fo

r l
is

tin
g 

on
, o

r p
ot

en
tia

lly
 

el
ig

ib
le

 fo
r l

is
tin

g 
on

, t
he

 N
at

io
na

l R
eg

is
te

r o
f H

is
to

ric
 P

la
ce

s,
 th

e 
P

C
N

 m
us

t s
ta

te
 w

hi
ch

 h
is

to
ric

 
pr

op
er

ty
 m

ig
ht

 h
av

e 
th

e 
po

te
nt

ia
l t

o 
be

 a
ffe

ct
ed

 b
y 

th
e 

pr
op

os
ed

 a
ct

iv
ity

 o
r i

nc
lu

de
 a

 v
ic

in
ity

 m
ap

 
in

di
ca

tin
g 

th
e 

lo
ca

tio
n 

of
 th

e 
hi

st
or

ic
 p

ro
pe

rty
. F

ed
er

al
 p

er
m

itt
ee

s 
m

us
t p

ro
vi

de
 d

oc
um

en
ta

tio
n 

de
m

on
st

ra
tin

g 
co

m
pl

ia
nc

e 
w

ith
 S

ec
tio

n 
10

6 
of

 th
e 

N
at

io
na

l H
is

to
ric

 P
re

se
rv

at
io

n 
Ac

t. 
(9

) F
or

 a
n 

ac
tiv

ity
 th

at
 w

ill
 o

cc
ur

 in
 a

 c
om

po
ne

nt
 o

f t
he

 N
at

io
na

l W
ild

 a
nd

 S
ce

ni
c 

R
iv

er
 S

ys
te

m
, o

r i
n 

a 
riv

er
 o

ffi
ci

al
ly

 d
es

ig
na

te
d 

by
 C

on
gr

es
s 

as
 a

 “s
tu

dy
 ri

ve
r” 

fo
r p

os
si

bl
e 

in
cl

us
io

n 
in

 th
e 

sy
st

em
 w

hi
le

 th
e 

riv
er

 is
 in

 a
n 

of
fic

ia
l s

tu
dy

 s
ta

tu
s,

 th
e 

P
C

N
 m

us
t i

de
nt

ify
 th

e 
W

ild
 a

nd
 S

ce
ni

c 
R

iv
er

 o
r t

he
 “s

tu
dy

 ri
ve

r” 
(s

ee
 g

en
er

al
 c

on
di

tio
n 

16
); 

an
d 

 
(1

0)
 F

or
 a

n 
ac

tiv
ity

 th
at

 re
qu

ire
s 

pe
rm

is
si

on
 fr

om
 th

e 
C

or
ps

 p
ur

su
an

t t
o 

33
 U

.S
.C

. 4
08

 
be

ca
us

e 
it 

w
ill

 a
lte

r o
r t

em
po

ra
ril

y 
or

 p
er

m
an

en
tly

 o
cc

up
y 

or
 u

se
 a

 U
.S

. A
rm

y 
C

or
ps

 o
f 

E
ng

in
ee

rs
 fe

de
ra

lly
 a

ut
ho

riz
ed

 c
iv

il 
w

or
ks

 p
ro

je
ct

, t
he

 p
re

-c
on

st
ru

ct
io

n 
no

tif
ic

at
io

n 
m

us
t i

nc
lu

de
 

a 
st

at
em

en
t c

on
fir

m
in

g 
th

at
 th

e 
pr

oj
ec

t p
ro

po
ne

nt
 h

as
 s

ub
m

itt
ed

 a
 w

rit
te

n 
re

qu
es

t f
or

 s
ec

tio
n 

40
8 

pe
rm

is
si

on
 fr

om
 th

e 
C

or
ps

 o
ffi

ce
 h

av
in

g 
ju

ris
di

ct
io

n 
ov

er
 th

at
 U

SA
C

E
 p

ro
je

ct
. 

(c
) F

or
m

 o
f P

C
N

 N
ot

ifi
ca

tio
n:

 T
he

 s
ta

nd
ar

d 
in

di
vi

du
al

 p
er

m
it 

ap
pl

ic
at

io
n 

fo
rm

 (F
or

m
 

E
N

G
 4

34
5)

 m
ay

 b
e 

us
ed

, b
ut

 th
e 

co
m

pl
et

ed
 a

pp
lic

at
io

n 
fo

rm
 m

us
t c

le
ar

ly
 in

di
ca

te
 th

at
 it

 is
 a

n 
N

W
P 

P
C

N
 a

nd
 m

us
t i

nc
lu

de
 a

ll 
of

 th
e 

in
fo

rm
at

io
n 

re
qu

ire
d 

in
 p

ar
ag

ra
ph

s 
(b

)(1
) t

hr
ou

gh
 (1

0)
 o

f 
th

is
 g

en
er

al
 c

on
di

tio
n.

 A
 le

tte
r c

on
ta

in
in

g 
th

e 
re

qu
ire

d 
in

fo
rm

at
io

n 
m

ay
 a

ls
o 

be
 u

se
d.

 A
pp

lic
an

ts
 

m
ay

 p
ro

vi
de

 e
le

ct
ro

ni
c 

fil
es

 o
f P

C
N

s 
an

d 
su

pp
or

tin
g 

m
at

er
ia

ls
 if

 th
e 

di
st

ric
t e

ng
in

ee
r h

as
 

es
ta

bl
is

he
d 

to
ol

s 
an

d 
pr

oc
ed

ur
es

 fo
r e

le
ct

ro
ni

c 
su

bm
itt

al
s.

 
(d

) A
ge

nc
y 

C
oo

rd
in

at
io

n:
 (1

) T
he

 d
is

tri
ct

 e
ng

in
ee

r w
ill

 c
on

si
de

r a
ny

 c
om

m
en

ts
 fr

om
 

Fe
de

ra
l a

nd
 s

ta
te

 a
ge

nc
ie

s 
co

nc
er

ni
ng

 th
e 

pr
op

os
ed

 a
ct

iv
ity

’s
 c

om
pl

ia
nc

e 
w

ith
 th

e 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 th
e 

N
W

Ps
 a

nd
 th

e 
ne

ed
 fo

r m
iti

ga
tio

n 
to

 re
du

ce
 th

e 
pr

oj
ec

t’s
 a

dv
er

se
 

en
vi

ro
nm

en
ta

l e
ffe

ct
s 

so
 th

at
 th

ey
 a

re
 n

o 
m

or
e 

th
an

 m
in

im
al

. 
(2

) A
ge

nc
y 

co
or

di
na

tio
n 

is
 re

qu
ire

d 
fo

r: 
(i)

 a
ll 

N
W

P 
ac

tiv
iti

es
 th

at
 re

qu
ire

 
pr

ec
on

st
ru

ct
io

n 
no

tif
ic

at
io

n 
an

d 
re

su
lt 

in
 th

e 
lo

ss
 o

f g
re

at
er

 th
an

 1
/2

-a
cr

e 
of

 w
at

er
s 

of
 th

e 
U

ni
te

d 
S

ta
te

s;
 (i

i) 
N

W
P 

21
, 2

9,
 3

9,
 4

0,
 4

2,
 4

3,
 4

4,
 5

0,
 5

1,
 a

nd
 5

2 
ac

tiv
iti

es
 th

at
 re

qu
ire

 p
re

-c
on

st
ru

ct
io

n 
no

tif
ic

at
io

n 
an

d 
w

ill
 re

su
lt 

in
 th

e 
lo

ss
 o

f g
re

at
er

 th
an

 3
00

 li
ne

ar
 fe

et
 o

f s
tre

am
 b

ed
; (

iii)
 N

W
P 

13
 

ac
tiv

iti
es

 in
 e

xc
es

s 
of

 5
00

 li
ne

ar
 fe

et
, f

ills
 g

re
at

er
 th

an
 o

ne
 c

ub
ic

 y
ar

d 
pe

r r
un

ni
ng

 fo
ot

, o
r i

nv
ol

ve
 

di
sc

ha
rg

es
 o

f d
re

dg
ed

 o
r f

ill
 m

at
er

ia
l i

nt
o 

sp
ec

ia
l a

qu
at

ic
 s

ite
s;

 a
nd

 (i
v)

 N
W

P 
54

 a
ct

iv
iti

es
 in

 
ex

ce
ss

 o
f 5

00
 li

ne
ar

 fe
et

, o
r t

ha
t e

xt
en

d 
in

to
 th

e 
w

at
er

bo
dy

 m
or

e 
th

an
 3

0 
fe

et
 fr

om
 th

e 
m

ea
n 

lo
w

 
w

at
er

 li
ne

 o
r o

rd
in

ar
y 

hi
gh

 w
at

er
 m

ar
k.

 
(3

) W
he

n 
ag

en
cy

 c
oo

rd
in

at
io

n 
is

 re
qu

ire
d,

 th
e 

di
st

ric
t e

ng
in

ee
r w

ill
 im

m
ed

ia
te

ly
 

pr
ov

id
e 

(e
.g

., 
vi

a 
e-

m
ai

l, 
fa

cs
im

ile
 tr

an
sm

is
si

on
, o

ve
rn

ig
ht

 m
ai

l, 
or

 o
th

er
 e

xp
ed

iti
ou

s 
m

an
ne

r) 
a 

co
py

 o
f t

he
 c

om
pl

et
e 

P
C

N
 to

 th
e 

ap
pr

op
ria

te
 F

ed
er

al
 o

r s
ta

te
 o

ffi
ce

s 
(F

W
S,

 s
ta

te
 n

at
ur

al
 

re
so

ur
ce

 o
r w

at
er

 q
ua

lit
y 

ag
en

cy
, E

PA
, a

nd
, i

f a
pp

ro
pr

ia
te

, t
he

 N
M

FS
). 

W
ith

 th
e 

ex
ce

pt
io

n 
of

 N
W

P 
37

, t
he

se
 a

ge
nc

ie
s 

w
ill

 h
av

e 
10

 c
al

en
da

r d
ay

s 
fro

m
 th

e 
da

te
 th

e 
m

at
er

ia
l i

s 
tra

ns
m

itt
ed

 to
 n

ot
ify

 
th

e 
di

st
ric

t e
ng

in
ee

r v
ia

 te
le

ph
on

e,
 fa

cs
im

ile
 tr

an
sm

is
si

on
, o

r e
-m

ai
l t

ha
t t

he
y 

in
te

nd
 to

 p
ro

vi
de

 
su

bs
ta

nt
iv

e,
 s

ite
s 

pe
ci

fic
 c

om
m

en
ts

. T
he

 c
om

m
en

ts
 m

us
t e

xp
la

in
 w

hy
 th

e 
ag

en
cy

 b
el

ie
ve

s 
th

e 
ad

ve
rs

e 
en

vi
ro

nm
en

ta
l e

ffe
ct

s 
w

ill
 b

e 
m

or
e 

th
an

 m
in

im
al

. I
f s

o 
co

nt
ac

te
d 

by
 a

n 
ag

en
cy

, t
he

 d
is

tri
ct

 
en

gi
ne

er
 w

ill
 w

ai
t a

n 
ad

di
tio

na
l 1

5 
ca

le
nd

ar
 d

ay
s 

be
fo

re
 m

ak
in

g 
a 

de
ci

si
on

 o
n 

th
e 

pr
e-

co
ns

tru
ct

io
n 

no
tif

ic
at

io
n.

 T
he

 d
is

tri
ct

 e
ng

in
ee

r w
ill

 fu
lly

 c
on

si
de

r a
ge

nc
y 

co
m

m
en

ts
 re

ce
iv

ed
 w

ith
in

 th
e 

sp
ec

ifi
ed

 
tim

e 
fra

m
e 

co
nc

er
ni

ng
 th

e 
pr

op
os

ed
 a

ct
iv

ity
’s

 c
om

pl
ia

nc
e 

w
ith

 th
e 

te
rm

s 
an

d 
co

nd
iti

on
s 

of
 th

e 
N

W
Ps

, i
nc

lu
di

ng
 th

e 
ne

ed
 fo

r m
iti

ga
tio

n 
to

 e
ns

ur
e 

th
e 

ne
t a

dv
er

se
 e

nv
iro

nm
en

ta
l e

ffe
ct

s 
of

 th
e 

pr
op

os
ed

 a
ct

iv
ity

 a
re

 n
o 

m
or

e 
th

an
 m

in
im

al
. T

he
 d

is
tri

ct
 e

ng
in

ee
r w

ill
 p

ro
vi

de
 n

o 
re

sp
on

se
 to

 th
e 

re
so

ur
ce

 a
ge

nc
y,

 e
xc

ep
t a

s 
pr

ov
id

ed
 b

el
ow

. T
he

 d
is

tri
ct

 e
ng

in
ee

r w
ill

 in
di

ca
te

 in
 th

e 
ad

m
in

is
tra

tiv
e 

re
co

rd
 a

ss
oc

ia
te

d 
w

ith
 e

ac
h 

pr
e-

co
ns

tru
ct

io
n 

no
tif

ic
at

io
n 

th
at

 th
e 

re
so

ur
ce

 a
ge

nc
ie

s’
 c

on
ce

rn
s 

w
er

e 
co

ns
id

er
ed

. F
or

 N
W

P 
37

, t
he

 e
m

er
ge

nc
y 

w
at

er
sh

ed
 p

ro
te

ct
io

n 
an

d 
re

ha
bi

lit
at

io
n 

ac
tiv

ity
 m

ay
 

pr
oc

ee
d 

im
m

ed
ia

te
ly

 in
 c

as
es

 w
he

re
 th

er
e 

is
 a

n 
un

ac
ce

pt
ab

le
 h

az
ar

d 
to

 li
fe

 o
r a

 s
ig

ni
fic

an
t l

os
s 

of
 

pr
op

er
ty

 o
r e

co
no

m
ic

 h
ar

ds
hi

p 
w

ill
 o

cc
ur

. T
he

 d
is

tri
ct

 e
ng

in
ee

r w
ill

 c
on

si
de

r a
ny

 c
om

m
en

ts
 

re
ce

iv
ed

 to
 d

ec
id

e 
w

he
th

er
 th

e 
N

W
P 

37
 a

ut
ho

riz
at

io
n 

sh
ou

ld
 b

e 
m

od
ifi

ed
, s

us
pe

nd
ed

, o
r r

ev
ok

ed
 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
pr

oc
ed

ur
es

 a
t 3

3 
C

FR
 3

30
.5

. 
(4

) I
n 

ca
se

s 
of

 w
he

re
 th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 is

 n
ot

 a
 F

ed
er

al
 a

ge
nc

y,
 th

e 
di

st
ric

t 
en

gi
ne

er
 w

ill
 p

ro
vi

de
 a

 re
sp

on
se

 to
 N

M
FS

 w
ith

in
 3

0 
ca

le
nd

ar
 d

ay
s 

of
 re

ce
ip

t o
f a

ny
 E

ss
en

tia
l F

is
h 

H
ab

ita
t c

on
se

rv
at

io
n 

re
co

m
m

en
da

tio
ns

, a
s 

re
qu

ire
d 

by
 S

ec
tio

n 
30

5(
b)

(4
)(B

) o
f t

he
 M

ag
nu

so
n-

S
te

ve
ns

 F
is

he
ry

 C
on

se
rv

at
io

n 
an

d 
M

an
ag

em
en

t A
ct

.  
(5

) A
pp

lic
an

ts
 a

re
 e

nc
ou

ra
ge

d 
to

 p
ro

vi
de

 th
e 

C
or

ps
 w

ith
 e

ith
er

 e
le

ct
ro

ni
c 

fil
es

 o
r m

ul
tip

le
 

co
pi

es
 o

f P
C

N
 n

ot
ifi

ca
tio

ns
 to

 e
xp

ed
ite

 a
ge

nc
y 

co
or

di
na

tio
n.

 
Fu

rth
er

 In
fo

rm
at

io
n 

1.
 D

is
tri

ct
 E

ng
in

ee
rs

 h
av

e 
au

th
or

ity
 to

 d
et

er
m

in
e 

if 
an

 a
ct

iv
ity

 c
om

pl
ie

s 
w

ith
 th

e 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 a
n 

N
W

P.
 

2.
 N

W
Ps

 d
o 

no
t o

bv
ia

te
 th

e 
ne

ed
 to

 o
bt

ai
n 

ot
he

r f
ed

er
al

, s
ta

te
, o

r l
oc

al
 p

er
m

its
, 

ap
pr

ov
al

s,
 o

r a
ut

ho
riz

at
io

ns
 re

qu
ire

d 
by

 la
w

. 
3.

 N
W

Ps
 d

o 
no

t g
ra

nt
 a

ny
 p

ro
pe

rty
 ri

gh
ts

 o
r e

xc
lu

si
ve

 p
riv

ile
ge

s.
 

4.
 N

W
Ps

 d
o 

no
t a

ut
ho

riz
e 

an
y 

in
ju

ry
 to

 th
e 

pr
op

er
ty

 o
r r

ig
ht

s 
of

 o
th

er
s.

 
5.

 N
W

Ps
 d

o 
no

t a
ut

ho
riz

e 
in
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Terms for Nationwide Permit No. 3 
Maintenance 

 
  (a)   The repair, rehabilitation, or replacement of any previously authorized, currently 

serviceable structure or fill, or of any currently serviceable structure or fill authorized by 33 
CFR 330.3, provided that the structure or fill is not to be put to uses differing from those uses 
specified or contemplated for it in the original permit or the most recently authorized 
modification. Minor deviations in the structure's configuration or filled area, including those 
due to changes in materials, construction techniques, requirements of other regulatory 
agencies, or current construction codes or safety standards that are necessary to make the repair, 
rehabilitation, or replacement are authorized. This NWP also authorizes the removal of 
previously authorized structures or fills.  Any stream channel modification is limited to the 
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such 
modifications, including the removal of material from the stream channel, must be immediately 
adjacent to the project. This NWP also authorizes the removal of accumulated sediment and 
debris within, and in the immediate vicinity of, the structure or fill. This NWP also authorizes 
the repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by 
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or replacement 
is commenced, or is under contract to commence, within two years of the date of their 
destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this 
two-year limit may be waived by the district engineer, provided the permittee can demonstrate 
funding, contract, or other similar delays. 
 

(b) This NWP also authorizes the removal of accumulated sediments and debris 
outside the immediate vicinity of existing structures (e.g., bridges, culverted roadcrossings, 
water intake structures, etc.). The removal of sediment is limited to the minimum necessary to 
restore the waterway in the vicinity of the structure to the approximate dimensions that 
existed when the structure was built, but cannot extend farther than 200 feet in any direction 
from the structure. This 200 foot limit does not apply to maintenance dredging to remove 
accumulated sediments blocking or restricting outfall and intake structures or to maintenance 
dredging to remove accumulated sediments from canals associated with outfall and intake 
structures. All dredged or excavated materials must be deposited and retained in an area that 
has no waters of the United States unless otherwise specifically approved by the district 
engineer under separate authorization. 
 

(c) This NWP also authorizes temporary structures, fills, and work, including the use 
of temporary mats, necessary to conduct the maintenance activity. Appropriate measures must 
be taken to maintain normal downstream flows and minimize flooding to the maximum extent 
practicable, when temporary structures, work, and discharges, including cofferdams, are 
necessary for construction activities, access fills, or dewatering of construction sites. 
Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by 
expected high flows. After conducting the maintenance activity, temporary fills must be 
removed in their entirety and the affected areas returned to pre-construction elevations. The 
areas affected by temporary fills must be revegetated, as appropriate. 
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(d) This NWP does not authorize maintenance dredging for the primary purpose of 
navigation. This NWP does not authorize beach restoration. This NWP does not authorize 
new stream channelization or stream relocation projects. 
 

 
Notification: For activities authorized by paragraph (b) of this NWP, the permittee must 

submit a pre-construction notification to the district engineer prior to commencing the activity 
(see general condition 32). The pre-construction notification must include information regarding 
the original design capacities and configurations of the outfalls, intakes, small impoundments, 
and canals.  (Authorities: Section 10 of the Rivers and Harbors Act of 1899 and section 404 of 
the Clean Water Act (Sections 10 and 404)) 
 

Note: This NWP authorizes the repair, rehabilitation, or replacement of any 
previously authorized structure or fill that does not qualify for the Clean Water Act 
section 404(f) exemption for maintenance. 

MCCREARY - BELL - WHITLEY COUNTIES 
121GR20D159 - STP BRZ

ADDED ADDENDUM #1: 2-12-20 
Contract ID: 205159 

Page 18 of 18


	205159 Change 1.pdf
	205159
	11-10037_118C00039N_Environmental NW3




